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Right to exist, persist, maintain and regenerate its vital cycles.

! http://therightsofnature.org/ecuador-rights/
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2 Buxton, Nick. Behind Bolivia’s Historic Bill. http://therightsofnature.org/general/bolivia-law-of-
mother-earth/

® Principle 1 of the Stockholm Declaration states that “Man has the fundamental right to
freedom, equality and adequate conditions of life, in an environment of a quality that permits a life of
dignity and well being, and he bears a solemn responsibility to protect and improve the environment for

present and future generations.”

* Principle 1 of the Rio Declaration states that "Human beings are at the centre of concerns for

sustainable development. They are entitled to a healthy and productive life in harmony with nature.”
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? Hugo Grotius, De Jure Belli et Pacis (Book 1, 1689). See also Heinrich Albert Rommen, The
Natural Law: A Study in Legal and Social History and Philosophy (1948).

% John Locke, The Second Treatise of Government (1952).

¢ Jeremy Bentham, “Critique of the Doctrine of Inalienable, Natural Rights,” Anarchical Fallacies

2(1843). Available at http://www.ditext.com/bentham/bentham.html.
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¢ Jerome J. Shestack, The Philosophic Foundations of Human Rights, Human Rights Quarterly

20.2 (1998): 210.
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" Howard Davis, Beginning Human Rights Law, (New York: Routledge, 2014): 13

® Michael Freeman, The Philosophical Foundations of Human Rights, Human Rights Quarterly,

Vol. 16, No. 3 (Aug., 1994), p 502.
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? Karel Vasak, "Human Rights: A Thirty-Year Strugsle: the Sustained Efforts to give Force of law to
the Universal Declaration of Human Rights", UNESCO Courier 30:11, Paris: United Nations Educational,

Scientific, and Cultural Organization, November 1977.

19 Algan, Rethinking: Third Generation Human rights, Ankara Law Review, Vol.1 No. 1, 2004 pp
121-155
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! Donnelly, Universal Human Rights in theory and practice, 2" edition. (New York: Cornell

University Press, 2003): 222
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Covenant on Civil and Political Rights - ICCPR)
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the Elimination of All Forms of Racial Discrimination - CERD)
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Human Right to a Healthy Environment Under International Law, 16 Tul. Envtl. L.J. 65 (2002-2003), at 72.
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Uywe A.A. 1972 (The Declaration of the United Nations Conference on the Human

P JT. McClymonds, The Human Right to a Healthy Environment: An International Legal

Perspective, 37 N. Y. L. Sch. L. Rev. 583 (1992), at 583.

14 See Stephen P. Marks, Emerging Human Rights: A New Generation for the 1980s?, 33 Rutgers L.
Rev. 435 (1981).

> Dinah Shelton, Human Rights and the Environment: Substantive Rights, RESEARCH HANDBOOK
ON INTERNATIONAL ENVIRONMENTAL LAW (2011), at 265; See Oneryildiz v. Turkey, 39 Eur. H.R. Rep. 12
(2004).

16 Dinah Shelton, Human Rights, Environmental Rights, and the Right to Environment, 28 Stan. J.
Int’l L. 103 (1991-1992), at 121.

' Sumudu Atapattu, The Right to a Healthy Ife or the Right to Die Polluted?: The Emergence of a
Human Right to a Healthy Environment Under International Law, 16 Tul. Envtl. L.J. 65 (2002-2003), at 73.
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139 Universal Declaration of Human Rights (UDHR) Tud a.A. 1948
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¥ Sumudu Atapattu, The Right to a Healthy Ife or the Right to Die Polluted?: The Emergence of a
Human Right to a Healthy Environment Under International Law, 16 Tul. Envtl. L.J. 65 (2002-2003), at 67-
68.
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* lusagvinte 2.1.2.1

! Sumudu Atapattu, The Risht to a Healthy Ife or the Right to Die Polluted?: The Emergence of a
Human Right to a Healthy Environment Under International Law, 16 Tul. Envtl. L.J. 65 (2002-2003), at 74.

2 Dinah Shelton, Human Rights, Environmental Rights, and the Right to Environment, 28 Stan. J.
Int’l L. 103 (1991-1992), at 104.

> Convention on the Rights of the Child 1989, Article 24.
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AedAnSuywevu (European Convention on Human Rights) audyayatuildililatinissusesdns
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# Dinah Shelton, Human Rights and the Environment: What Specific Environmental Rights Have

Been Recognized?, 35 Denv. J. Int’l L. & Pol’y 129 (2006-2007), at 131.



3|Page

[

JENINNTIANATESANING oA ANSUY ey Inelinsiauelidnyiisarsiiudiueudyayelsui
meanSuywevy Wesusesdnsludansdeuliilunisenzlul a.e. 1972, 1973, 1978 uay 1987

v [ 1

wegreiiles uiauisdagiudeaueninandilivszaumiudnss Wesndslinnsanideiuei
VBULUALALLHEMWIENT BnNsTgnAsisUssaulgmmedandeunislulssmavoiny 3905990
windn1ssusesdnsluduindeududnsuyvesulssnvmilsuun ananelimfntdymnissenieou

WNenfunsavlinavsuyve vuuIu®

wikuAnnisiusesdnsludwindeuluigiuziluansuyvevwdunisenzdaldlasunis
gousuluseaugiiniaglsy winalnvesdnduyveyuvesgiininglsulagnirunldineduases

v

dawnnden ieananznsunsansuyvevuLaymMadnsuy vevuLisylsUssensUluad Ay
YesnUNMAWINdeNTITRaN S5 TAnYesLYwE Armideninsuvesdndenrdenan1izeou
dswaldouaznsznudednduyweruineildiunsiusesneldeudygglstiifeansuyvevu Ll
1321 8udnsludin (Right to Life) @nSluanuludrudinasdinaseunss (Right to Private and
Family Life) uaz@nslunisiianuguiunisiludivemingduednsau (Right to the Peaceful
Enjoyment of One’s Possessions)
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% Dinah Shelton, Human Rights, Environmental Rights, and the Right to Environment, 28 Stan. J.
Int’L L. 103 (1991-1992), at 132-133.

2 191 AR Oneryildiz v. Turkey (2004), EHRR. WagAR Lopez Ostra v. Spain (1994). 10ufu
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#1199 wiranninipeisnilalinsUyaAsusesdnslunisidinludawindeund (Right to Live in a

T Sumudu Atapattu, The Risht to a Healthy Ife or the Right to Die Polluted?: The Emergence of a
Human Right to a Healthy Environment Under International Law, 16 Tul. Envtl. L.J. 65 (2002-2003), at 98-
99.
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1A83 (Protocol of San Salvador)?

SAaa

Woasw NS UyaAsusesdnslun1sddintudwinsouindmsudanuu (Individual)

[
v @ Y] Y

)~ v ax ) ! 1 &al . 29 aa Ko a & A a
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The African Charter on Human and Peoples’ Rights #5® The Banjul Charter Fadu
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audmanlun1sAuATesdniuyyevveIiiniakensn lnduntyaRsusesdnsiudauindeuly

Tnense 1ae Article 24 1n15Na1I09aN5U8IU e YUl LALINADUNALALNADAAR BINUNITHAIL

% Additional Protocol to the American Convention on Human Rights in the Area of Economic,
Social and Cultural Rights "Protocol of San Salvador’,
Article 11 Right to a Healthy Environment

1. Everyone shall have the right to live in a healthy environment and to have access to basic

public services.

2. The States Parties shall promote the protection, preservation, and improvement of the

environment.

# Additional Protocol to the American Convention on Human Rights in the Area of Economic,

Social and Cultural Rights "Protocol of San Salvador’,
Article 19.8 Means of Protection

The Councils and the Inter-American Commission on Human Rights, in discharging the functions
conferred upon them in this article, shall take into account the progressive nature of the observance of

the rights subject to protection by this Protocol.

%0 Scott D. Cahalan, NIMBY: Not In Mexico’s Back Yard? A Case for Recognition of a Human Right
to healthy Environment in the American States, 23 Ga. J. Int’l & Comp. L. 409 (1993), at 429 - 430.
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Iy 7/ United Nations (2016). United Nations Treaty Collection. Definitions [Online]. Available

from https://treaties.un.org/Pages/overview.aspx?path=overview/definition/pagel en.xml)

*2 Scott D. Cahalan, NIMBY: Not In Mexico’s Back Yard? A Case for Recognition of a Human Right
to healthy Environment in the American States, 23 Ga. J. Int’l & Comp. L. 409 (1993), at 422.
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** Dinah Shelton, Human Rights and the Environment: What Specific Environmental Rights Have

Been Recognized?, 35 Denv. J. Int’l L. & Pol’y 129 (2006-2007), at 132,
* Rio Declaration on Environment and Development 1992.

* Convention on Access to Information, Public Participation in Decision-making and Access to

Justice in Environmental Matters (Aarhus Convention) 1998.

*® Universal Declaration of Human Rights, Article 19
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“Everyone has the right to freedom of opinion and expression; this right includes freedom to
hold opinions without interference and to seek, receive and impart information and ideas through any

media and regardless of frontiers.”
5" Universal Declaration of Human Rights, Article 21

“(1) Everyone has the right to take part in the government of his country, directly or through

freely chosen representatives...”
*® European Convention on Human Rights,

Article 10: Freedom of expression

“1. Everyone has the right to freedom of expression. This right shall include freedom to hold

opinions and to receive and impart information and ideas without interference by public authority and
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regardless of frontiers. This Article shall not prevent States from requiring the licensing of broadcasting,

television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be
subject to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary
in a democratic society, in the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of health or morals, for the protection of the
reputation or rights of others, for preventing the disclosure of information received in confidence, or for

maintaining the authority and impartiality of the judiciary.”
** European Convention on Human Rights,

Article 6: Right to a fair trial

“1. In the determination of his civil rights and obligations or of any criminal charge against him,
everyone is entitled to a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law. Judgment shall be pronounced publicly but the press and public
may be excluded from all or part of the trial in the interests of morals, public order or national security in
a democratic society, where the interests of juveniles or the protection of the private life of the parties so
require, or to the extent strictly necessary in the opinion of the court in special circumstances where

publicity would prejudice the interests of justice.

2. Everyone charged with a criminal offence shall be presumed innocent until proved suilty

according to law.
3. Everyone charged with a criminal offence has the following minimum rights:

(a) to be informed promptly, in a language which he understands and in detail, of the nature and

cause of the accusation against him;
(b) to have adequate time and facilities for the preparation of his defence;

(c) to defend himself in person or through legal assistance of his own choosing or, if he has not

sufficient means to pay for legal assistance, to be given it free when the interests of justice so require;

(d) to examine or have examined witnesses against him and to obtain the attendance and

examination of witnesses on his behalf under the same conditions as witnesses against him;

(e) to have the free assistance of an interpreter if he cannot understand or speak the language

used in court.”
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%0 Bladet Tromso v. Norway, App. Np. 21980/93, 29 Eur. Ct. H.R. 125 (1990).
# Zander v. Sweden, 279-B Eur. Ct. H.R. (ser. A) (1993).
2 American Convention on Human Rights,

Article 13: Freedom of Thought and Expression

“1. Everyone has the right to freedom of thought and expression. This right includes freedom to
seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing,

in print, in the form of art, or through any other medium of one's choice.

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior
censorship but shall be subject to subsequent imposition of liability, which shall be expressly established

by law to the extent necessary to ensure:
a. respect for the rights or reputations of others; or

b. the protection of national security, public order, or public health or morals.
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3. The right of expression may not be restricted by indirect methods or means, such as the abuse
of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in
the dissemination of information, or by any other means tending to impede the communication and

circulation of ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by
law to prior censorship for the sole purpose of regulating access to them for the moral protection of

childhood and adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute
incitements to lawless violence or to any other similar action against any person or group of persons on
any grounds including those of race, color, religion, language, or national origin shall be considered as

offenses punishable by law.”

** American Convention on Human Rights,

Article 23: Right to Participate in Government

“1. Every citizen shall enjoy the following rights and opportunities:

a. to take part in the conduct of public affairs, directly or through freely chosen

representatives;

b. to vote and to be elected in genuine periodic elections, which shall be by universal

and equal suffrage and by secret ballot that guarantees the free expression of the will of the voters; and

c. to have access, under general conditions of equality, to the public service of his

country.

2. The law may regulate the exercise of the rights and opportunities referred to in the preceding
paragraph only on the basis of age, nationality, residence, language, education, civil and mental capacity,

or sentencing by a competent court in criminal proceedings.”

“ Barry E. Hill, Steve Wolfson, and Nicholas Targ, Human Rights and the Environment: A Synopsis
and Some Predections, 16 Geo. Int’l Envtl. L. Rev. 359 (2003-2004), at 380.
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45 Report on the Situation of Human Rights in Ecuador, Inter-Am. C.H.R., OEA/ser. L.2V.211.96, doc.
10 rev. 1, at 92-93 (1997).

“ Barry E. Hill, Steve Wolfson, and Nicholas Targ, Human Rights and the Environment: A Synopsis
and Some Predections, 16 Geo. Int’l Envtl. L. Rev. 359 (2003-2004), at 380.

*" African Charter on Human and Peoples’ Rights, Article 9
“1. Every individual shall have the right to receive information. ...”
8 African Charter on Human and Peoples’ Rights, Article 13

“ 1. Every citizen shall have the right to participate freely in the government of his
country, either directly or through freely chosen representatives in accordance with the provisions of the

law.
2. Every citizen shall have the right of equal access to the public service of his country.

3. Every individual shall have the right of access to public property and services in strict

equality of all persons before the law.”
% African Charter on Human and Peoples’ Rights, Article 7

“1. Every individual shall have the right to have his cause heard. This comprises: (a) the
right to an appeal to competent national organs against acts of violating his fundamental rights as
recognized and guaranteed by conventions, laws, regulations and customs in force; (b) the right to be

presumed innocent until proved guilty by a competent court or tribunal; (c) the right to defense,
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including the right to be defended by counsel of his choice; (d) the right to be tried within a reasonable

time by an impartial court or tribunal.”
*% Rio Declaration on Environment and Development, Principle 22:

“Indigenous peoples and their communities and other local communities have a vital role in
environmental management and development because of their knowledge and traditional practices.
States should recognize and duly support their identity, culture and interests and enable their effective

participation in the achievement of sustainable development.”
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*! International Covenant on Civil and Political Rights, Article 27

“In those States in which ethnic, religious or linguistic minorities exist, persons belonging to such
minorities shall not be denied the right, in community with the other members of their group, to enjoy

their own culture, to profess and practise their own religion, or to use their own language.”

>2 Dinah Shelton, Human Rights and the Environment: What Specific Environmental Rights Have

Been Recognized?, 35 Denv. J. Int’l L. & Pol’y 129 (2006-2007), at 159-160.

>> U.N. Human Rights Comm. General Comment No. 23, The Rights of Minorities, U.N. Doc.
CCPR/C21/Rev.1/Add.5, paras. 7, 9 (Aug. 8, 1994).

> ZUS@@ U.N. Human Rights Comm., ilmari Lansman v. Finland, Communication No. 511/1992:

Finland, U.N. Doc. CCPR/C/52/D/511/1992 (Nov. 8, 1994).

5 Mary and Carrie Dann v. United States, Case 11.140, Report No. 75/02, Inter-Am. C.H.R., Doc. 5
rev. 1 at 860 (2002).

*® Mayagna (Sumo) Awas Tingni Community v. Nicaragua, Inter-Am. Ct. H.R. (ser. C) No. 79 (Aug.
31, 2001).
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°" Deborah Schaaf and Julie Fishel, Mary and Carrie Dann v. United States at the Inter-American
Commission on Human Rihts: Victory for Indian Land Rights and the Environment, 16 Tul. Envtl. L. J. 175
(2002-2003), at 178.

*% Jennifer A. Amiott, Environment, Equality, and indigenous Peoples’ Land Rights in the Inter-
American Human Rigths System: Mayagna (Sumo) Indigenous community of Awas Tingni v. Nicaragua, 32

Envtl. L. 873 (2002), at 889-890.
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2.1.4.1 Convention on Wetlands of International Importance especially as

Waterfowl Habitat (Ramsar Convention)
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WeaRufandusenitsuywduazdininaay (The Interdependence of Man and His

Environment)®®

2.1.4.2 United Nations Framework Convention on Climate Change (UNFCCC)
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should protect the climate system for the benefit of present and future generations of

humankind...”)
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2.1.4.3 Convention on Biological Diversity
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*? Convention on Wetlands of International Importance especially as Waterfowl Habitat (1971),

Preamble:
“The Contracting Parties, Recognizing the interdependence of man and his environment;...”
8 Convention on Biological Diversity (1992), Preamble:
“The Contracting Parties...
. Affirming that the conservation of biological diversity is a conmon concern of humankind, ...”

¢! Convention on Biological Diversity (1992), Preamble:

“The Contracting Parties...
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2.1.4.4 Convention on the Prevention of Marine Pollution by Dumping of Wastes

and Other Matter (London Convention)
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..Determined to conserve and sustainably use biological diversity for the benefit of present and

future generations.”

62 Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter

(1972), Preamble:
“THE CONTRACTING PARTIES TO THIS CONVENTION,

RECOGNIZING that the marine environment and the living organisms which it supports are of vital

importance to humanity, ...”
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2.1.4.5 United Nations Framework Convention on Climate Change (UNFCCC)
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2.1.4 .7 Convention on Access to Information, Public Participation in Decision-

making and Access to Justice in Environmental Matters (Aarhus Convention)
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8% Report of the U.N. Conference on the Human Environment, Declaration of the U.N. Conference

on the Human Environment, U.N. Doc. A/CONF.48/14/Rev.1, p. 3 (June 5-16, 1972).
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64 Dousglas Sander, Collective Rights, Human Rights Quarterly, 13, John Hopkin University Press,

1991: 368
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6 Ayn Rand, Man ‘s Rights, The Virtue of Selfishness, 1963, p. 92

% Philippe Cullet, Definition of an Environmental right in a human rights context, 13 Netherlands

Quarterly of Human Rights (1995), p. 28
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O The right of aliens to procedural guarantees in the event of expulsion from
the territory of a State

O The right of a person convicted of a criminal offence to have the conviction
of sentence reviewed by a higher tribunal ;

O The right to compensation in the event of a miscarriage of justice ;

O The right not to be tried or punished in criminal proceedings for an offence
for which one has already been acquitted or convicted (ne bis in idem) ;

O Equality of rights and responsibilities as between spouses.
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audayay Wurdnlunisinsanfivinwed Teeuasfiderdedivaandoudag
1) andludin (Right to Life) ums1 2

2)  @nslunisersndindiudiuazasauasa (Right to Respect for Private and

Family Life) 419151 8

3)  avnslunisiarsauieaiidusssunarnisidniedna (Right to a Fair Trial and to

Have Access to a Court) 416151 6

4y andlunislasunisiBeigeg1eliuss@nsaaw (Right to an Effective Remedy)

U1ng1 13

5  anslunisialnuguveninveansnddustgiaasu (Right to the Peaceful

Enjoyment of One’s Possessions) 41%151 1 Yoy atudl 1

6) @ndlunislasuuasinaunsu1aIshazAIuAn (Right to Receive and Impart

Information and Ideas) 11%151 10
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3.1.3.2 antneanudndlunisiasnddndaunnazasaunsa (Right to Respect for

Private and Family Life)

" @A Lopez Ostra v. Spain as3ufi 9 Sunau 1994
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3.1.3.3 anneanudnslunisiansanaindusssuwaznisidnfeda (Right to a Fair

Trial and to Have Access to a Court)
" @f Athanassoglou and Others v. Switzerland astudi 6 wwey 2000
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3.1.3.5 aftneanuanslunisiinaugueuaadivamindduagnasu (Right to the

Peaceful Enjoyment of One’s Possessions)

" @af Fredin (no. 1) v. Sweden asfuil 18 nuaius 1991
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3.1.3.6 AALNEINUENSTUNISIASULAZINIULNIY1IEI5HAZA21UAA (Right to Receive

and Impart Information and Ideas)

" af Steel and Morris v. the United Kingdom asiudt 15 February 2005
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3.2.1 ANRENSNYEEYULYIIYNAIABLLINT (Inter-American Court of Human Rights)
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> American Convention on Human Rights, Nov. 22, 1969, 1144 UN.T.S. 12, 9 L.L.M. 673 (entered
into force July 18, 1978), Art. 33.

* American Convention on Human Rights, Art. 41.
> American Convention on Human Rights, Art. 62.

¢ American Convention on Human Rights, Art. 63.
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" American Convention on Human Rights, Art. 61.1.
& American Convention on Human Rights, Art. 44.

? American Convention on Human Rights, Art. 48 - 51.
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Yanomami v. Brazil
" AR Yanomami v. Brazil, 19892
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" Inara K. Scott, The Inter-American System of Human Rights: An Effective Means of

Environmental Protection?, 19 Va. Envtl. L. J. 197 (2000), at 211 - 212.

12 Yanomami v. Brazil, Case 7615, Inter - Am. Ct. H.R. (ser. C) No. 5 (Jan. 20, 1989).
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#uilos Yanomamit®
B Report on the Situation of Human Rights in Ecuador, 1997"

FeUIsIanuNIlaNSIYverUluUsEmeAen 1993 (Report on the Situation of
Human Rights in Ecuador) ussnunsinudsuiiuilymansuyuevudednilasaaznssuns
Avduyweruresniinnewing wimeruaduiaglilinstuadedudefinmmainisasfindns
wywery wanlduandliiuduuimianisfinuvesnuznssunisdnsuyvevuresniinipewinily
UseiiuidesdnduyveruiarAunndondelifauunnstuainuuvnansiiaidlued Yanomami Tul

A.A. 1989

Audaiiaasslusieau Uszweenineslainisdisayaaisiiliu Fan1sdnsiaya

wiztuidladealinifadyninistudouvesdulaza5ounsionie Tudn Tueinie wazludu

2 Yanomami v. Brazil, at 24; See Dinah Shelton, Environmental Rights and Brazil’s Obligations in

the Inter-American Human Rights System, 40 Geo. Wash. Int’l L’ Review 733 (2009), at 751.

% See Yanomami v. Brazil, Resolves 3; Inara K. Scott, The Inter-American System of Human Rights:

An Effective Means of Environmental Protection?, 19 Va. Envtl. L. J. 197 (2000), at 215.

1 Report on the Situation of Human Rights in Ecuador, Inter-Am. C.H.R., OEA/ser. L.2V.2I1.96,
doc. 10 rev. 1 (1997).



Page | 81

1 o

3 v Y a Y < 1 a a o A L
L‘U‘LlLﬂﬂiﬂ%@ﬁ@?ﬂﬁiUUiL’Jm&LﬂaLﬂEN‘UiEﬁ‘U‘ﬂQJJM’]E)'m’]iL‘ﬂUU’JEJiﬂﬂQJ’]EJ 219 15ANRINTS AUAY

Y

[
A o

weensRnitesess Wudu's
AugNITINTANSILYeruTDIgiatnainildinnananlilusenulaedudid
m’mé’mﬁuﬁ‘iw’mﬁw'ﬁiumiﬁ%ﬁmLLazﬂmmwmaq?aLLmé’au (“The realization of the right to life,
and to physical security and integrity is necessarily related to and in some ways dependent
upon one’s physical environment.”)! ﬁ”’aé’ﬂﬁﬂdné’w’hmsumws'awaﬁgium%aaﬂizLﬁsJU‘Vi%a
unsnnsiletestuilymhousafedudunndeneiadunisazfindnsuysevusuldiuaiy

AuATBINeliaudyyIINMmEANSLY Y TLWIeLE A 18

LWINNITAAIUYDIAUENTTUNTANTUYWE TUVRITn1AaISN Tus 18 uaTuild
AaNutaulunseulesun nvesdawindetfuansuywesuNINnITluaf Yanomami we
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3.2.2.2 nsaAudInsinliinaudaulnsusndsindaudunisaziinsagnslunig

fiTinludawindeudia (Right to Live in a Healthy Environment)
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wianuuIJUANsuadelana 1t AngnITINISANSNYvETUYRIInIA
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L3N FEN1501999FNS luN1siTIsLednduIntaminiedanedeudadunsalininiinisazle
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avsuyveru Wnedddiuvuimienisdnduindansludunndendudniuyvesuduldsuninuduases
aeldaudygrinmednsuyveruwisewsni ag13lsns Tud a.a. 1999 ASarsyudainneslaiing
UeAuld Fesansatulilatinissusesdednslunsidinludaindeudid (Right to Live in a Healthy

Y] wa

Environment) 13y 11057 11 3evilsddseifununfiansanin nsduamlaeldassaludnuaziduil

A7
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folaindunisfusesdnsludanindey (Right to Environment) Junniudnsuysesuuszinvnis

v = 1
WAk

N9 MnANsadeeA1lu 1M1 11 7171 “Everyone shall have the right to live

in a healthy environment and to have access to basic public services.” (muwﬁnﬂﬂuéauﬁﬁmﬁ

'8 Dinah Shelton, Human Rights and the Environment: Substantive Rights, RESEARCH HANDBOOK
ON INTERNATIONAL ENVIRONMENTAL LAW (2011) at 272.

" Report on the Situation of Human Rights in Ecuador, at 88.

18 gauan.
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Hadumaasughaniensiaun sudugaivinlvansludanandounislfssuunisdunsesdns
uywevuvesninAoiinuanistureIniiniauewsng deliuamnansdunsesdvsludanndeslag
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wiluAmdnduad Yanomami vseluseauimaniunsalansuyvevuluyssmea
wnned aunTIunsansuysevudiliinisfusesdnsludwnndonlugus duansuysevy
Usgmanilsluiies Inedsnsdrsdanisazifindnslunisidiniiowansiamsazifindvduywevuegf
913 uaAd Yanomami IfAetulud e, 1989 wagssauindisanunisaiansuyserilulseine
naesldiiulud a.a. 1997 Suludnarneuiifisaseudaneesinatuduldlud aa. 1999
felutrsnaneunmsiinadefuldvesifanseudanaediiu eudyyridedviuyveruusiemin
Feldfinnsnaniusesieansluduandey udludlagtuisassudanesiinataduldnda wun
namsienudiefalymawadeuthasudsuwladulfaenadosiuitaseudanaes 3589
Foafinrsasoludn lusunanagiuuimsddndundafmininwdanuansaliiunisiuseans
1951 11 Diludnsluduindey (Right to Envionment) Tuguzaniuywesulssinnuislag
wninaanansludiavieli ilesndesiild Sinsaziioufonaideslssnisdunsesdanindouidn

Auanslunsidin Faludvsuyverunlasunisiusesegiv

nadlagasy ANNSANYIRUINIINITAAIUUTBFRA TR INgITUAWIna DY
Tesu wulaingiineesnladimuinisiieddiunisduasesdvsludaindeusgiaseiie 910013
a1fAn1591989dnslunsiiTinleglilainswenleadnivaawindeuliagedniau Tuad Yanomami

v. Brazil audeuAMEnTsNNTANSNYBeruliwImIabisgedalauIInTuitnua mEwInaewdl

¥ See African Charter on Human and Peoples’ Rights, Art. 24: “All peoples shall have the right to

a general satisfactory environment favorable to their development.”
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3.3.1 nqUnsurisnan3fudnniedniuszyrvunasuywevy (The African Charter on

Human and Peoples' Rights (the Banjul Charter))

A o a A

The African Charter on Human and Peoples’ Rights #3a733nuludndeain The
Banjul Charter {unsnansansuyvevusznitsssnalussiugiiniaidyedes Jalesun1ssuses

o w

lngUszyvressguaziinsguiavesUsemalunguuwensnilunisussyuaioandyasan 18 veseAns

NAINLeNENT Watui 27 fguiey A.A.1981 a Wetlulsd Ussweauen ngUnsaduiilasunisli

dogrduandszmenie luginie uasiinanniuluiui 21 aateu a.a. 1986 TinqUszaeAtunIs
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duaSunarUndesdnduyverukaziasnmuiiugiulunivuensng lnefusesisdnsvestaanyy
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(individuals) kagansueaUszv vy (Peoples) wonaindl wenilu ngUnsadull denvunseming

13y Fediolndundosdiomedvduysevuseninassmeaniiondnval®

The Banjul Charter \fluuinnssulniuagiianuunnsnaainienansiudvsuywevuaug
fiaedlan nanie adlaflienandemisismienisiiunldgussiinguuazudnnisinagfiunein
Uszaunsainalseifenansvesglsvuazaiusni? The Banjul Charter l@59U5904UIAMUAAYDY
ko3 fuAenfudnBuyuenull Tnsnisaiaenansitunfiorusuussmussinguuasudnns
#197 iRenfvanBuyuery feguuiiugiuressandivhAusetuumesy Tmans auavesenss
SITULUULOWEAY WaznsnevaLefonLieINsuassveensn? faagiuldan erduaun

984 The Banjul Charter Tugantinfi 5 #sil

% Emeka Polycarp Amechi, ‘Enhancing Environmental Protection and Socio-Economic

Development in Africa: A Fresh Look at the Right to a General Satisfactory Environment under the African
Charter on Human and Peoples’ Rights’, 5/1 Law, Environment and Development Journal (2009), p. 58.

Available at http://www.lead-journal.org/content/09058.pdf
! bid. p. 61.

2 |bid.
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“Taking into consideration the virtues of their historical tradition and the values
of African civilization which should inspire and characterize their reflection on the concept

of human and peoples’ rights.”

\Ha11999 The Banjul Charter {5U50s@nsvnsUssv1suluduinaonfnLasidaonaa s

AuNISWAIW (Right of Peoples to Satisfactory Environment Favorable to Development) og14ls
A1 AnBamil The Banjul Charter szytiudoslostudiin “n1sWann (Development)” vl
Fnnindunisldiminfunstaunasusiamnnninnasnsiundon Fsenavilmaaiyminis
fanulunsdifinuerisansagsdadu daun The African Commission on Human and Peoples
Rights lé@m1ud171 dn3ludewindau (Risht to Environment) ilud1dnduaf Social and
Economic Rights Action Center (SERAC) and another v. Federal Republic of Nigeria dloda.a,
2001 Tagaguinlunsfiandsanann asfosinwigasnmunisimuidy lilidnsdoseusy

HANIZNUNNAUAWATHFNALAZdIRNUBIN sRUILUEL LU

3.3.2 AMENIIUNTHANEAUTIAEENSUsE v vULasEnSuYsevU (The African Commission

on Human and Peoples' Rights)

The Banjul Charter l#indinnuznssuniswoniiuindeaniussnvunasvBuyuesuiy
TneiSuieuegraduneniaie 2 wgadnieu 1987 luiiles Addis Ababa Useinaeslede dewn
dTnauariinisvesaarnssunsianaldieaniuissluiilos Banjul vesUszine Gambia
wannnIfisug Tneialumufian1uieesdnisiena nuensn19se unueLas AuENITINTS
fanamiivihiivanaiuusznis Ae msuntlesdvsusravunardvsuywesy msduaiudvsussnvu

wArAMBULYYEYY Wagn15AAIIY The Banjul Charter?

3.3.3 AaandusyvIvuLasEnduyweYuveiinIALenIn (The African Court on Human

and Peoples’ Rights)

AadndUsEv1vULasanduyveTuIiIn1ALeNINT (The African Court on Human
and Peoples’ Rights) Aefeun1uf§a13 Protocol to the African Charter on Human and
Peoples’ Rights on the Establishment of an African Court on Human and Peoples’ Rights R
UsgmAagu1TnesAan1sienn wuensnn (Organization of African Unity: OAU) 31U7U 53

Ussina Tuvastiu laswamnudoweuliguisuy 1998 wasiinateduldidle 25 unsiau 2004 Ineidl

 http://www.achpr.org/about/
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AnmnAeinudaminisusuld African Charter on Human and Peoples’ Rights Iagvinntinfitdu
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< = 24
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3.3.4 AtladevesAa/anenTINN1LenE iUl dnsuszvvunasEvSuyve vulineatas

AuAnSuYvevULAzFILINGDY

" @f Social and Economic Rights Action Center (SERAC) and another v.
Federal Republic of Nigeria, 2001

1
[ o w o

ARl SgunanvnsvesUsewaludsedadianufgaiuiunsnanuniusuuseniiuvessy

Xl
1%

50 Nigerian National Petroleum Company (NNPC) waziluddioviulvg/lungunisdiundiuiu

Shell Petroleum Development Corporation (SPDC) ki swaninsufineliiinaudenlnsy

a

medannfeuwazTgymguainunyuvusilelnil (Ogoni People) duiilasnannmsvuilouasiiy
ludsndeou Tunisdrsrauvaniduluiiui Ogoniland B nguundiuldandunisiagldaieda

guamLazdsndauvesyuyuiodu warldiwendsduiivddwndounaznailuissdulaeds
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Waununanas Ssuialilanssaeunisdiivnuvesusenindiunsentis nusgiieiteslu
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Mn1sfnwinansgnunedaindauuagnansenun1egunmileswnu Sgunaufiasniseygyn

UnInermansiazesdansdunndeulmdnlulunuiiianisdrsanazfinen wazsguialulaliuiem

Y
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 http://www.african-court.org/en/index.php/about-the-court/brief-history
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SouneInuansluguan (Right to Health) mu wns1 16 wazdnsludindouda (Right to Clean

Environment) ®14 419151 24 U89 The Banjul Charter
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a IS

wafoseile dladzifie laln snuidaniu guiufianiu duneds duny AsHeanu aleln
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v A IS

faldy fivad 0151auftn wanga waibey Aean13ni wesiu 11a1d wealann mMIRanw
9151 fly o gasluau 1oSlaWy Huuaus 305138 A1dRanIU giunl LAy wALB Y
10 wnude luaes Tewu wensnile einsu 93nie

" gaenisUszaaile +5 aufedeunisuszyuile +10 faurd 1997 - 2001 THud w3im3e
TWuaus weauidle dnide nmamile TudiFe tiugean leneilaad (naAtd) Sulaiide
Aolulsa Lwwuia

" gmsUssasle +10 wulsiounmsussraile +20 daudl 2002 - 2011 ¥ud Wi e

3
Apdln Aues-mawm n1ens lsunlly sium svinfianiu asnsausuensnings leunide YIun

' David R. Boyd, The Status of Constitutional Protection for the Environment in Other Nations,
Paper # 4: Davis Suzuki Foundation. http://davidsuzuki.org/publications/2014/whitepapers/DSF%20

White%20Paper%204.pdf
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" sUuuunUnalAsesdnsnasitinegludwndeuna i lusgsssuysy
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" synuunUAsesavBdanseuIuns L lusgessuyey
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" sUuuundalAseamthvesdsenvulunsuntesdundenlilusyessuuny
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" syuvuntydasemtnivessglunmsunledanndeulilusysssuyny

el usiagUszimannahguuuulagiuuniudiissguiuuingivseanadmang suluuan
waunauiu ieldluns@euuntyafdieunlesdaindenluszessuyn Megrsenuuanwoludl

ieliiusegwesunsemainldusas sunuulaseduiiazguuuuvausazginia
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4.1 Yszaunrsalnisihanduysevuuasdnsludaindauu Uy gialilusgsssuugyvasusanaly

glsvunedssna
4.1.1 Uszwmandsesdnsludaundaunndygialilusysssuyy
033575UUNYVRAEF1TUIFIUIANG 1976 U1ATT 66:

aa a a v aa a a N 3 M v N v oA
V]ﬂﬂu&laﬂﬁiuaﬁu'ﬂ@a@mw@LLaSmamﬂaﬂq\iuwﬂwmwﬂﬂﬂgaglﬂLLagiJWU']VIIUﬂ']iﬂﬂ{j@Q

q

Aeuandou (Everyone shall possess the right to a healthy and ecologically balanced human

living environment and the duty to defend it.)
UadaLng

1) Waspnaluuszmaaudnannnglsy iWudssmandluoydyyrdnsuyvevuwisglsy

o va=e

I3 = ! Aa o a a9 a v Y
waziludszmemidunguusne TfisgsssuyyUygftasednsluduandoull

2) \unsilusesdvsmugluiusemihivesyana
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031UD10UNAINTAUY 1978 WA 45 T8 1:

'
b4 [ a

naudansludawindesuilmuigaudenisiauiyana wasininnvigesnwdauindey
(Everyone has the right to enjoy an environment suitable for the development of the

person, as well as the duty to preserve it.)
Jodann

1) awwdulszmaaudnanamelsy ulssinanialueydyaydnsuyvesuunsglsy uag

o wva

I3 = i Aa o a ay a v Y
Judsemeniislunguusne nlisgsssuyytyaRtasednsluduandouls

2) \Hunsilsusesdvsmugluiusemihivesyana

a o

3) unUnyelAsesansludsinaaunnand egnieldvann 3 1eaenanniseneg eatuuleue

1 a1 v

mwamwgﬁf\mazé’mm (Principles governing Economic and Social Policy) Fadudiuninnae

WleueUedsy

Y]

4) ansludswindsuninaniaziinlaassadeiiioulvasudiununmuuall viliunUyga

v a

A4 a a9 a Y 1 v o vy o Y] I v Y] a
Li@ﬂaﬂﬁlua\‘]LL']@ﬁ@ﬂ‘lﬂaqmqiﬂ‘Uﬂﬁ‘Uimﬂ@’Jﬂm?L@\‘] ﬂﬂﬂi']ﬂg@giu%ll']@ 4 1MAIEATIUUITENUEND

al

LaTLASNINWUF1Y (Guarantee of Fundamental Rights and Liberties)u1951 53 9 3 @aUnys]#Ad1

a

N158U5U N19ATN waznisuntesnanniseies AUy eA W nuae 3 azdinislidunisesan

>

'
[ [

nvNNY NMSUHUANINTEUIUNSERATIIU kaen1INTeYveRdmtIngg vannsaenassdaduleln
Aenaatilagnsmaliaenadesiuuniydfivesnguneiiiefestiunsiludfod ( Recognition,
respect and protection of the principles recognised in Chapter 3 shall guide legislation,
judicial practice and actions by the public authorities. They may only be invoked before the

ordinary courts in accordance with the legal provisions implementing them.)

037571 VBENNUSITFT AT 1993 wnT 42:

a

Aa a9 o 1 Aa a v oA A v o a v a a
nﬂﬂumamﬁiua\‘iw}@a@ﬂﬂ@ aV]ﬁ&Lu“U@%aV]Lﬁlﬁ@ﬂ@l@LﬂEJ’Jﬂ‘Uaﬂ']USEU@QaQLL’J@a@N LLﬁSﬁ‘V]ﬁIUﬂ'ﬁ

Tasun1svalesluanudsne il uf s 19N karnsngauaInn1snsevitlanieliiag (Everyone
shall have the right to favourable environment, reliable information about its state and for a

restitution of damage inflicted on his health and property by ecological transgressions.)



90| Page

03753UUYNVDITNVAIUNAINTLUABN 1993 UIATT 23

nnauiiansazliTinegadidniaianuduuyud nguine ngminesedued wazngsndeu
fna A8eielunng 134 fusesdednimaasugia dau uazinusssu lnodesidaduninin
Reades wazimuadoulslunisliansmaniu tdunanseneg Sesudsanssmelud: - . ansly
nsuniesdanindauiia (Everyone has the right to lead a life in keeping with human dignity.
To this end, the laws, federate laws and rules referred to in Article 134 guarantee economic,
social and cultural rights, taking into account corresponding obligations, and determine the
conditions for exercising them. These rights include among others: ... the right to the

protection of a healthy environment; ........ )

[ LY a

4.1.2 UszwadiladldUyeiAdndudnslufaunndon wityaalilusgsssuyydndudnsaiazd

aa 9 a % A
?I'JGIQQIUHQLL'JﬂﬁaNVIﬂ

0375 UYNVBEFITUIFANRY 1922 31AT1 115:

aaa

SydesUndesdnivewmnauiaelidinlufwindeundlnenislideyatfeafueulonig
dundou waglagnsduasunisanusnykaznsUsuledmInaey (The State shall protect the
right of everyone to live in a benevolent environment by providing information about

environmental conditions and by promoting the preservation and improvement of the

environment.)

o = o

03F555UUNVDIENITISUIFATN 1982 dIuil 8 T1A78gUAIN Fewlndau uaziiegandey

(Health, the Environment and Housing) 98 A. A5USN1TAUAMLAaEN1TOUSNYAINGeY (Health

Services and Conservation of the Environment) 11951 56:

nnAudansNaregludainqeunsuazauna (Everyone has the right to live in a healthy,

balanced environment.)

WumifvesSguazyszyvuiozusuupduindouniusssuyd wasdesduuafivni
dsuwanden (it is the duty of the state and citizens to improve the natural environment, and

to prevent environmental pollution.)
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4.1.3 UszmanUayeiAuansidenszuaunistilusgsssuyey
0375 7UUYNVBEFITUIFANRY 1922 31AT1 115:

$gieauntesdnivosmnauiazitinludsndeuddlasnislvdoyaifisafuteulanig
Auwnndou uarlgnsduaiunisanuinyiwaznsuuusdmndon (The State shall protect the
right of everyone to live in a benevolent environment by providing information about
environmental conditions and by promoting the preservation and improvement of the

environment.)

033573UUNYVDIAIFITUITFALAIN 1992 WINTT 45:

nnaudansludeyafauysalnarsininieriuaniugreduwindon annLasNaTes

AnInn1salvesdsninaey (Everyone has the right to timely and complete information about

the state of the environment and the causes and consequences of its condition.)

037577 VDENNUSTFIATY 1993 wnT1 42:

a

Aa a9 o 1 Aa a v oA A v a Y} a v a a
nﬂﬂumamﬁiua\‘iw}@a@ﬂﬂ@ a‘V]ﬁ&Lu“U@HaV}LsﬁaﬂalﬂLﬂEJ'JﬂUaﬂ']ug“U@\‘]ﬁQLL'Jﬂa@N LLaSﬁ‘VlﬁIUﬂ'ﬁ

[
=< 1 1

Tasun1svaledluanudsne il ufas19an1ekarnSngauaInn1snsevitianielliag (Everyone
shall have the right to favourable environment, reliable information about its state and for a

restitution of damage inflicted on his health and property by ecological transgressions.)

033575UUNYVRIAEIFITUTFUOAIAN 1994 WINT 3T:

v W

F5usesinalionaulidnslunisiflaedassdeteyandednd WNetduaniusves
AWINFBUNNETTUYIA ANINNITANTITNLALNITIINU WAEAMNINVBINENT IR SHazATaslElY
ASL39U (The State guarantees every citizen the right to free access to truthful information

recarding the state of the natural environment, the living and working conditions, and the

quality of food products and household appliances.)
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0375 7UUNVDIAFITUIFTUATE 1994 WINT 34:

waloslisunsiusesiiasléu 1fiu uavmeunsdeyaiiasudiu Wefels uaslnendu Headu
Ranssuvesesdnsiguaranauas suzluFomnanisilos aswgia uazsevinasema uazluiFos
amumaaﬁ?mmé’am (Citizens are guaranteed to receive, store, and disseminate complete,
reliable, and timely information on the activities of state bodies and public associations, on

political, economic, and international life, and on the state of the environment.)
037535:UUY VIS TUTFONYRTIUIIU 1995:

11991 39 neudavslunisiusivsindeyaneliuaniunisaidwinden (Every person has

the right to collect information on environmental situation.)

1031 49 Nnaudianslunissiungy Usean Usene guuy wuauu wselnudnagasulay
U31A91N9175 haziin1suasliasAnssgiiiettamsualmi (Every person has the right, upon
notification of corresponding government bodies in advance, to peaceful, unarmed

gatherings, meetings, demonstrations, rallies, street processions, pickets together with

others.)
0375 7TUUNVDIAFITUIFULATY 1996 111AT1 50:

nnaulasuMsTusesilianslumsinnedassfloyanediuaniunisalaaindon Annw
Y838 M sharAUAIUTIAA wavldnSlunisiHewnstoyasinand (Everyone is guaranteed the right
of free access to information about the environmental situation, the quality of food and

consumer goods, and also the right to disseminate such information.)

037535:UYVEIITUTTIUUAUA 1997 WInT T4

Y

nnaudansnaglasunislideyaneifuanainvesdwindesunaznisuntesdawingey

(Everyone has the right to be informed of the quality of the environment and its protection.)



Page |93

]
Y

4.1.4 UszwanUyeiaduniinnvasussrsulumsunlesdanindonl Slusgsssuuey
033573UUNYVDIAIFITUTFALAIN 1992 WINTT 44:

JunnusuinveuemnAunazsneuarduasuduwindauuasusanv1aiausssy .. (t shall

be the responsibility of all to conserve and promote the environment and cultural heritage

)
0375771 VDENNUSITFTATY 1993 WM 58:

nnaugnUIAUlrfieanusnwssIuvALardwInaeu uazluRedresednseTatoninusnse
7114953554918 (Everyone shall be obliged to preserve nature and the environment, carefully

treat the natural wealth.)
03357TUUNYVDIAIFTITUTFAULAUA 1999 311ATT 20:

JunusuRnvgeureImnALNazaosneIsITUYIRLAZAINNAINNAIENNTININ FwIinda
LAEUIANYDIVIA (It shall be the responsibility of all to conserve nature and its diversity,

environment and national heritage.)
0335730 UNYVDIAIF1TUIFIATIELY 2001 WIATT 69:

lurazidnislddnsuazinfanssusieg ynauszdeslianuldlaluiimwreaisisuge
5ITUVIH waz@EIIndan (While using rights and carrying activities, all shall be bound to pay

special attention to public health, nature and the environment.)

4.1.5 UszinanUgyeiadundnvesiglumsuniesdaandoul flusgsssuysy

[

0375ITUUNYVBIAISITUIFONE 1947 WnT1 117:

a U ¥ o w

druadfvydfduvessguazginalunmsufiRnusgsssuyyaivgluiudedrdaaungmung
yosannnglsluaziiusnsdlseninalsema Sglidnunveennguinglusessieluil- .....s) msundes
Fanaeu szUUlng LazusanN19TausTsy (Legislative powers shall be vested in the State

and the Regions in compliance with the Constitution and with the constraints deriving from
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EU-legislation and international obligations. The State has exclusive legislative powers in the
following subject matters: ........ s) protection of the environment, the ecosystem and cultural
heritage.)

¥ ]
It L

03FTITUYYVIANINUSTFAIA 1971 du 4: HIWIAFaUAUNITINUHUITINUTN

(Environment and Spatial Planning)

151 73 Mgy - auniusiguaziaigasdeameisnilunisussaauduiusiiauna
waraBuseninsssumAnagdnenmvessruusssuvdlunisadisiiedng fu anudesnisld
Useleviansssuviatneusesnsuyee (Sustainable development The Confederation and the
Cantons shall endeavour to achieve a balanced and sustainable relationship between nature

and its capacity to renew itself and the demands placed on it by the population.)

11951 74 n1sUndesduwindeu - (1) aurwusigavesnnguuigiieundasuseyinsuas

AWINTOUANUTTINYIAINAIL AL BVTONTNENIUY (2) Auiussgagyiidulainenudenevse
i Y ] a A A a A A o w =~ - i v

n1snenIufena1Iazgnvanides Arldiglunmanifemseidnnudeniesen1sneniuagied

o

SuRnveulaedidupuneliinumsiingtd (3) uasgrossulingeusensinguuneseauauiussgly
Uitanu uwdlunsdinguaneldeniuliivehddnaiduvesaunusss (Protection of the
environment - (1) The Confederation shall legislate on the protection of the population and
its natural environment against damage or nuisance. (2) It shall ensure that such damage or
nuisance is avoided. The costs of avoiding or eliminating such damage or nuisance are borne
by those responsible for causing it. (3) The Cantons are responsible for the implementation

of the relevant federal regulations, except where the law reserves this duty for the

Confederation.)

[

YDFLNR

' '
LY L)

1) Sgessuynyvesainwesuauddusgsssuygatunnvedanivydfiseisiiunisundes

dawandeuld winua@eulilidundivessy lladeuinduansludwinden

a

2) uenanunUgyaiAnineg eduntnvesglunisundesdauindeuniuuing 73 way

Y]

UMY 74 D1euL SeTIRynvedinweskaundwWaydinsalamzlunisundesduindeulivaie
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A58 LU 11A5T 75 A1TI1TURULT AT (Spatial Planning) 11A51 75a N15d15997AUTBIYR
(National Land Survey) 11ai51 76 11 (Water) 1as1 77 Unls! (Forests) 1nsn 78 nisuntiesusan
NTITUBIALALUIANNITIAUTTIN (Protection of Natural and Cultural Heritage) 1419151 79 1%
Uszaanazni15a1dnd (Fishing and Hunting) 119151 80 N15ANATRIERIUA (Protection of Animals)
1051 84 N13AUATEIUITANUAINNIARAUY (Alpine Transit Traffic) wagd1n31 89 UlEUIENSINY

(Energy Policy)

0335771V ITUIFTIAENNUTONTY 1986 WIATT 24

v v

99 1 n1suntosdawindeunissssurifuazdsuindeuniaiausssudundifivessy Sgdeq

a

nnufiazysulduinsnisdesduniedudadufiviwiiionisaiusnuidmwindeu.. . .. (The
protection of the natural and cultural environment constitutes a duty of the State. The State
is bound to adopt special preventive or repressive measures for the preservation of the

environment. ....... ).

4.2 Ysgaumsalnisihanduyvesunasansludaundauunvygialilusgsssuugyvasusanaly

aLisNIuUsene
4.2.1 Uszwanisasdnsludaundaunndygialilusgsssuysy
03F5ITUYYVIIENNUTENSITUIFUIITS 1988 uAluafn 2014 u1As1 225:

yanannauiiavsludsnndeniiaugansing Sadudufasisusiiiensldassvesuszansy
wardAysedindidaanin SpuianavyuvuiiniifezdosfuLazinviduindeudmivausu
UagduuazAuiuauian (Everyone has the right to an ecologically balanced environment,
which is a public good for the people's use and is essential for a healthy life. The

Government and the community have a duty to defend and to preserve the environment

for present and future generations.)

033573UUYVaAs1TUSFIAaRMTY 1991 WINT1 79 1° Paragraph:

a

qﬂﬂaﬂqﬂﬂuﬁﬁwﬁiuﬁumméjamﬁﬁ (Every person has the right to enjoy a healthy

environment.)
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03357TNUNYAITITUTFOISAUAUT 1994 WINT1 41:

= U

Ussymuimanefiavsludunndeuiinuasiigaunm imungautumsiaunnudiieliianssy
FaanemevauawonufenIsvesauiudagtulaglivhatsnudesnisvesauiueuian waed
wiinfilunisasusnuidmwaindon (ALl inhabitants are entitled to the right to a healthy and
balanced environment fit for human development in order that productive activities shall

meet present needs without endangering those of future generations; and shall have the

duty to preserve it. ......)

L%

4.2.2 UszmadlaildUnyeiAdnduansludaundon wityadlilusgsssuyyindudniiiacd

TinegludwIndouia
037555:UNAISIIUITFeATANDS 1983 uAluiiNandn 2003 W 34:

winynauliansnesddinluanwdwndounazasauasiniUalonaliinddulunisiaulag
fidnslasunisuntlosannsy (Every child has the right to live in familial and environmental
conditions that permit his integral development, for which he shall have the protection of

the State.)

03357TUUNYAFITUTFTR 1980 uAluiiuiAn 2012 41As 19:

[
o = a

Syovsuygyiniweiuunyanaynaunsil: 8. @nsNaeiidinegludsindeuivasnainnis
Yuou....... (The Constitution assures to all persons: ...8. The right to live in an environment

free from contamination....)
033535UYNAITUIFLONABS 2008 WATT 14:

ansvesssnuulunisiitinegludsinndeunfuariaunansinadalseiuanudunagnis
TInnRgoulasun13ANATET (The right of the population to live in a healthy and ecologically
balanced environment that guarantees sustainability and the good way of living (sumak

kawsay), is recognized.)
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o a a

4.2.3 UszmanUayeiAJuansidenszuaunistilusgsssuyey
033573UURYA51TUSFIURLIY 2009:

1951 34 yanadistunaflesadvisluuiudiudnieluuunguiieundosdanden Tng
Usaanapfsentifivesdarduaisisarlunisilesedieaisrfunisdiaieduwandsy (Any
person, in his own right or on behalf of a collective, is authorized to take legal action in
defense of environmental rights, without prejudice to the obligation of public institutions to

act on their own in the face of attacks on the environment.)

a

11M57 343 Usgrinsilandnezdidusinlunisianisdsnnaen wasiaglasulinvnayli
Toyanauiinisandulaneransenudeaunindswinaou (The population has the right to
participate in environmental management, and to be consulted and informed prior to

decisions that could affect the quality of the environment.)

4.2.4 UszwanUgyeiAdundfivesuszuvulunisundasdawindonl Slusgsssuysy

03F5ITUUYYVIIENNUTENSITUITUIITS 1988 uAluafn 2014 u1As1 225

....... Syunauasyuvuiintnnavdesiuiasinuasndeudmsuausudagdunasauiusuing
o The Government and the community have a duty to defend and to preserve the

environment for present and future generations.)

0375ITUYYAISITUTFOITAUALN 1994 WA 41:

Uszrwuiiananefiavsludunedendifasiinaonin ... (All inhabitants are entitled to
the right to a healthy and balanced environment .......... ; and shall have the duty to preserve

it ...
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4.2.5 UszmanUygiidundivessglunisundedandeul flusgsssuyay

&9

03357TUUNAFITUTFVE 1980 uAluiiuiAn 2012 41AsT 19:

'
[ o 1 v

o v A & a ad aaa ! a v =
3@5351]1%@1&]1%'WIWLSUBQJULLﬂ‘UﬂﬂaWﬂﬂu qU: 8. a‘Vlﬁ‘Vl‘Ugilsﬂ'J(ﬂ@Qiuaﬂl,nﬂaall‘mﬂaa@‘ﬂ']ﬂﬂqi

9 9

o ! =

Ywdau Wunthivessgiiveseslivinlidnidinaingnnszny waziiagdesUnteanisanuine
5350918 (The Constitution assures to all persons: ...8. The right to live in an environment free
from contamination. It is the duty of the State to see to [it] that this right will not be

affected and to guard the preservation of nature.)

033573UUYVRA1IUSFIAaRMTY 1991 WIS 79 2™ Paragraph:

v A

Junihnvessgnsunlesnnumainnaisna®inmuagauauysivesdaanday Snwiiud
MnateflanudrAgvednaduiiey wazlins@nvifioussaingussasdvisasaios (t is the
duty of the state to protect the diversity and integrity of the environment, to conserve areas

of special ecological importance, and to foster education for the achievement of these

ends.)
0335730 UYAN51TUTFIUALIY 2009 WNT 342:

Junihivessguazuszonsitazsne Untles uazldminenssssuvfnazaumainualeni
Frnmludnuaeididu lneungesnwiaunavesdawinaey (it is the duty of the State and the
population to conserve, protect and use natural resources and the biodiversity in a

sustainable manner, as well as to maintain the equilibrium of the environment.)

4.3 Uszaunsalnsunansuyvesunazinslufwindauniy The Bunjul Charter sndsyedild

luSgsssuunvasUszmalunansniuisuseme

4.3.1 Uszmafiiinnsinaian Satisfactory Environment Favorable to Development v

Heuluigsssuyny

0375551 VBEF1TUSFIUTY 1990 wAsT 2T
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Ao aq o 1 Aa A P a v al v a Y
Uﬁﬂanﬂﬂumaﬂﬁiua\‘iwﬂ@a@mﬂ@ WUWWBIQ LLagnyguy’ LL@%@JMU’]VIMﬂﬁﬂ@GﬂUﬁQana’em 99

<3

ziesUntasdainday

(Every person has the right to a healthy, satisfying and lasting environment and has the

duty to defend it. The state shall watch over the protection of the environment.)

0335351 VaAIs1TUSFIuduTN 1990 w151 90 AnTludenindaunauna (Right to a

Balanced Environment) (1):

A4 aAa ad 9 o v a{' a v oa v a v
WaLN@QﬂJaVIﬁVI"UngEJELUﬁQLL?@ﬁ@NWﬁﬂJ@]a LLagllViu’WijNﬂUﬁﬂLL'Jﬂa@ll

Y

(AWl citizens shall have the right to live in a balanced environment and shall have the

duty to defend it.)
03F5ITUYYVIAF1TUSTUSAUMILY 1991 11957 29:

ansludaandeundlasunmsiuses nmsundes msed uaznisduasudawindon Wuninnves

NNAY

(The right to a healthy environment is recognized; the protection, the defense and the

promotion of the environment are a duty for all.)
037577UUNYVBIAIITUIFING 1992 1151 15:

Ao ay a % Aa v o 9 ] a ] v a
nﬂﬂumamﬁluaﬂm@a@mﬂ@ ﬂqﬁﬂﬂ{j@\‘]u’agﬂaﬁﬂua\‘]LL']ﬂa@ll LLazmiaﬂLaiu@mmwmmﬂuwum

?J@QV!ﬂﬂULL@%ﬂJ@Q%JE

(Every person has a right to a healthy environment. The protection and defense of the
environment and the promotion of the quality of life is a duty of everyone and of the

State.)
037555V FUTTY S ULneAvsln 1992 uiluiiuAn 2005 w1ns1 53;

nnaulansluduindeuifiaznasnnaesiun1siau wazintindesiudwindey 53deq

Undesdawinaaunasaun1nueslseyng
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(ALl persons have the right to a healthy environment that is favorable to their
development. They have the duty to defend it. The State ensures the protection of the

environment and the health of the population.)

033555UYYVRIA1FITUITFUaLnan 1992 udluiianfin 2010 u1ms1 39 Gnsludewinday

(Environmental Rights) (1):
aNa ad aaa a v Ao ™ a S v o o a 1
nﬂﬂuma%ﬁﬂ%gmﬂﬂﬁﬂu’sﬁﬂLL?@@@@JW@LL@%VL@JNN@W‘U LLa33J1ﬂu’]‘1/]sLUﬂ']i‘ij@§1ﬂuLLagiﬂ‘anﬂLL’J@@@N

(Everyone has the right to live in a healthy and unpolluted environment and the duty to

defend and preserve it.)
033559UYVRIEI1TUITIAlN 1992 uAluwiain 2007 u1As 41:
NAUAVETLiTInludsnaeuia Syresnlesdundey

(Every person has the right to a healthy environment. The State sees to the protection of

the environment.)

03F5ITNYYVRIAIFITUIFAd 1993 u1As1 38:

o

$§Susesdvsuesymrrafizegludwindeniiiaunanisiling aunng uazasoln uassgrilidu
39%9@ANTAINa 1A ST (N) Faumsnisiiedaaiunisuntes Urgssnw wasUSudgsdanindon -

(@) iiAaN s UszmanidsBunsdenuesugio lnenslduazdanisninensvesUsenandu

5594 - (A) duasuanunszrtinvesUszansulumudndudesintos v wazusulsdanndon

(The State recognizes the right of every person to live in and enjoy a clean, healthy and
ecologically balanced environment and with a view to ensuring the effective realization of
this right the State undertakes- (a) to take measures to promote the protection,
preservation and improvement of the environment (b) to ensure a sustainable socio-
economic development of Seychelles by a judicious use and management of the resources
of Seychelles; (c) to promote public awareness of the need to protect, preserve and

improve the environment.)
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0335 3MYNVBIENNUTEA515TFUTEY5Ulneaslaly 1995 u1nsn 44 Ensludewinden

(Environmental Rights) (1):

yanannauddnsludwindeuniazoiauasd (Al persons have the right to a clean and

healthy environment.)

03F5ITUYNVDIET1TNTFUIN 1996 wiluiiiufin 2005 w1931 47:
yAraNALLANSlUGwWINaaudA (Every person has the right to a healthy environment.)

03F5ITUYYVRIAITITUSTTUINWINTA 1996 w31 24:

nnAulians - (n) ludwindeunlidunseneguainvsennuluegia was (1) ludwindeud
sgapsUntodiiiioUssloviveslagiuvuiazauinnvu 1ne (o) Josiuuafiviaznisdeulnsumia
113 (o) dutasunisaaiu uag (o) Mlvduas@anisiaungaidunieive uagnishd

VINYINTTIINIR TuvauziRediy duasunsimuimaasygiakasfnunvausssy

(Everyone has the right— (a) to an environment that is not harmful to their health or
wellbeing; and (b) to have the environment protected, for the benefit of present and future
generations, through reasonable legislative and other measures that— (i) prevent pollution
and ecological degradation; (i) promote conservation; and (iii) secure ecologically
sustainable development and use of natural resources while promoting justifiable economic

and social development.)
0375 ITNUNYVDIEANNUSTET1IUIFLIUDGEY 1999 wMT1 20:
SyresuntosuarUuussdaindey wasguatl 813 wazdu Uliuasdnivivesseme

(The State shall protect and improve the environment and safeguard the water, air and

land, forest and wild life of Nigeria.)

033553:UY VRTINS 2010 AT 35:
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(Any person has the right to a healthy environment. The State has the obligation to
protect the environment in the interest of present and future generations. Each one is
required to contribute to the safeguarding and to the improvement of the environment in

which he lives.)

4.3.2 Uszmadilaildingasa Satisfactory Environment Favorable to Development 1U

Heuludgsssuyey withlu@eulilunguunennegluuszinnay

o African Charter on Human and People’s Rights (Ratification and Enforcement) Act

1990 aniusanssusgludse

eEnvironmental Management and Coordination Act, Act No. 8 of 1999 ¥84a15158433

WU 1057 3 AnSludaindeuiiazeauaziinnning (Entittement to a Clean and Healthy)
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Germany vs. Iceland, available at: http://www.icj-cij.org/docket/files/56/10713.pdf
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http://www.icj-cij.org/docket/files/5/1811.pdf
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* Anthony D'Amato, Human Rishts as Part of Customary International Law: A Plea for Change of

Paradigms, 25 Ga. J. Int'l & Comp. L. Fall,1995 /Winter, 1996, p.97
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human rights law, (Oxon: Routledge, 2013): 308
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(1) 2y WLL%QEJITULWE]ﬂﬁJﬂiE]\‘iﬁVlﬁﬁJU‘HEl‘UULLﬁ Lasmw‘*uuwuﬁ'm A.A. 1950
(European Convention for the Protection of Human Rights and Fundamental Freedoms

1950)
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(2) nUnsdenuglsy a.A. 1996 (European Social Charter 1996)
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(3) nUnsHEnAINglIUIAEENSVUNUFIU A.A. 2000 (Charter of Fundamental

Rights of the European Union 2000)
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6.1.2.2 AsNENTRIRIRGRNSEAUINIATINEI TR UANT U BE Y
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(1) UNECE Convention on Long-Range Transboundary Air Pollution 1979

£
=< 1

1719157 6 MUUAPALUINTNITNITAAANULABWNLINULARN ANV U DE51SULI LU
lneldi8n1saueydeyayn Aarhus WeAuATaINIsTdNTINAITNE MIdndulaans sy wazAy

8FsITUAWINADY

(2) UNECE Convention on Environmental Impact Assessment in a

Transboundary Context 1991

1M1 2 MUUALALENEIUNNTHAIUIINASISULIUNSIRYI EIA Tuluandlanudes

ADNTNANAN YU LAY

119151 3 Anualiiuaenyfuilunisiidiusinasisaslunssuiunisussidiuag

NSLNUFDAILINADL

(3) Convention on the Protection of the Alps 1991
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(4) UNECE Convention on the Transboundary Effects of Industrial Accidents
1991
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(5) UNECE Convention on the Protection and Use of Transboundary

Watercourses and International Lakes 1992
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(6) Helsinki Convention for the Protection of the Marine Environment of the

Baltic Sea 1992.
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(7) Barcelona Convention for the Protection of the Mediterranean Sea

against Pollution 1976
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(8) Bucharest Convention on the Protection of the Black Sea against

Pollution 1992
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(9) OSPAR Convention for the Protection of the Marine Environment of the

North-East Atlantic, 1992
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(10) Convention on Civil Liability for Damage Resulting from Activities

Dangerous to the Environment 1993
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(11) Convention on Co-operation for the Protection and Sustainable Use of

the River Danube 1994.
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(12) Energy Charter Treaty 1994
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(13) Aarhus Convention on Access to Information, Public Participation in

Decision-Making and Access to Justice in Environmental Matters, 1998.
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(14) Convention on the Protection of Environment through Criminal Law,

1998.
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(15) UNECE Protocol on Civil Liability and Compensation for Damage Caused
by the Transboundary Effects of Industrial Accidents on Transboundary Waters to the
1992 Convention on the Protection and Use of Transboundary Watercourses and
International Lakes and to the 1992 Convention on the Transboundary Effects of

Industrial Accidents (Protocol on Civil Liability) 2003
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(1) American Declaration of the Rights and Duties of Man 1948
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(2) American Convention on Human Rights
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(3) Additional Protocol to the American Convention on Human Rights in the

Area of Economics, Social and Cultural Rights
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(1) Convention on Nature Protection and W.ildlife Preservation in the

Western Hemisphere of 1940
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(2) Cartagena Convention for the Protection and Development of the

Marine Environment of the Wider Caribbean Region of 1983
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(3) North - American Agreement on Environmental Cooperation 1993
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(4) Dominican Republic-Central America-United States Free Trade
Agreement and Agreement Among the Governments of Costa Rica, the Dominican
Republic, El Salvador, Guatemala, Honduras, Nicaragua, and the United States of
America on Environmental Cooperation
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6.1.4 n1suuannuNIEIENIUsEImANNgINUENSuYBeYuLazdwadauluUsuldlu

alinnAuan3N
6.1.4.1 an1ansaVSuYwEvUSERUYINANINgIRUEWInGaY

(1) nUns8N5v0 Y vduasU sy 1¥UURILaNIAY (African Charter on Human

and Peoples’ Rights)
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(1) African Convention on the Conservation of Nature and Natural

Resources A.A. 1968
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(2) Abidjan Convention for Cooperation in the Protection and Development

of the Marine and Coastal Environment of the West and Central African Region 1981
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(3) Nairobi Convention for the Protection, Management and Development

of the Marine and Coastal Environment of the East African Region 1985
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(4) Bamako Convention on the Ban of the Import into Africa and the

Control of Transboundary Movement and Management of Hazardous Wastes within

Africa, 1991

11931 4 vualilinsdnnisvesiduinsivauinden wazdosinunisianvesi
Ldwaulaengmung

W1 13 Amualiussnsuladifdeyadniansifgiiunsianveenievesds
PUATIY

(5) Protocols on Shared Watercourse Systems, Wildlife Conservation and
Law Enforcement, and Forestry to the Treaty of the Southern African Development

Community 1992
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