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The Human Right law’s Safeguard Principles for Analyzing Laws
Empowering Government Agent to Access or Acquire Personal Data
via Computer System According to Computer Related Crime Act
B.E. 2550 as Amended B.E. 2560

Associate Professor Kanathip Thongraweewong*

Abstract

Provisions authorizing official to “access or acquire” communication data of
individual via electronic communication are stipulated in several specific Acts of Thailand
with the main purpose of law enforcement and national security. According to human
right perspective, such provisions which can also be referred to as “surveillance law”,
affect one of the basic human rights, i.e., the right to privacy. Although the right to
privacy in communication data could be restricted as proscribed by “law”, the quality of
law or safeguard principles have to be applied to evaluate such law in order to achieve
a balance between national security, law enforcement and human right. Hence,
this article studied the safeguard principles from international human right laws and court
cases and synthesized them into 9 criteria which can be applied to
evaluate laws authorizing the communication surveillance. Specifically, this article applied
the 9 criteria to evaluate provisions in computer related crime Act B.E. 2550 as amended
B.E. 2560 that authorizes official to access or acquire computer data. The results indicate
both tendency of conformity and inconformity of such provisions to the safeguard
principles. The framework of analysis with 9 criteria in this article could also be applied

for analyzing and evaluating another laws which incorporate the provisions authorizing

official to “access or acquire” communication data of individual.

Access or acquire communication data, personal data, communication surveillance,
right to privacy, Computer related Crime Act

*Associate Professor Kanathip Thongraweewong, Faculty of Law and Director of Digital Media Law

Institution, Kasem Bundit University
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® From United States v. Galpin, 720 F.3d 436, 446 (2d Cir. 2013).
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¢ From United States v. Otero, 563 F.3d1127, 1132 (10th Cir. 2009).
> From Searches and seizures in a digital world, by Orin S. Kerr, 2005, Harvard Law Review, 119 (2), p. 569.
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®From Article 7 Respect for private and family life, ICCPR.

" From Article 8 Protection of personal data, ICCPR.

® From Avrticle 52(3), Charter of Fundamental Rights of the European Union.

’ From Explanations relating to the charter of fundamental rights, 2007 O.J. (C 303) 20.

' From Article 8 Right to respect for private and family life, European Convention on Human Rights.
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" From Kruslin v France ,No 11801/85, ECtHR, 547, 24 April 1990.

" From Section 3, Investigatory Powers Act 2016.

' From Section 6, Investigatory Powers Act 2016.

' From State telecommunication surveillance : a comparative study of the US and Thai telecommunication
privacy laws, by Kanathip Thongraweewong, 2014, May, In The Forth International Conference on Digital Information
and Communication Technology and its applications (DICTAP 2014), The Society of Digital Information and Wireless
Communication (SDIWCQ), IEEE (Thailand section). Held at University of the Thai Chamber of Commerce, Bangkok,
Thailand
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2 yiananAmfinineiluad Liberty And Others v United Kingdom, No. 58243/00, ECtHR 568, 1 July 2008.
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! From Leander v Sweden, No. 9248/81, A/116, ECtHR, 1987.

? From Rotaru v Romania, No 28341/95, ECtHR, 2000.

 From Huvig v France, Series A no. 176-B, No. 11105/84, ECtHR, 1990.

* From Valenzuela Contreras v Spain,. Application No. 27671/95, ECtHR, 1998.

® From Kopp V. Switzerland, no. 23224/94, ECtHR, 1998.

% From Information technology law (pp. 225-227), by D. Rowland, U. Kohl, & A. Charlesworth, 2012,
New York : Routledge.
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" From Kennedy v. the United Kingdom , No. 26839/05 , ECtHR, 18 may 2010.
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“ From Mass surveillance - who is watching the watchers? (pp. 154-156), by Council of Europe, 2016,
Strasbourg, France : Council of Europe.

“' From Mass surveillance and oversight (pp.146-148), by H. Bos-Ollermann, 2017, in Surveillance, privacy, and
transatlantic relations by David C., Federico F., & Stephen J. S., eds., Oxford : Hart Publishing.

* From Szabo and Vissy v. Hungary 37138/14 ECtHR 579, 2016.
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“' From Mass surveillance and oversight (pp.146-148), by H. Bos-Ollermann, 2017, in Surveillance, privacy, and
transatlantic relations by David C., Federico F., & Stephen J. S., eds., Oxford : Hart Publishing.

* From Szabo and Vissy v. Hungary 37138/14 ECtHR 579, 2016.
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" Privacy International ,Claimant v (1) Secretary of state for foreign and commonwealth affairs (2) Secretary
of state for the home department (3) Government Communications headquarters (4) Security service (5) Secret
intelligence service, Respondents, The Investigatory Power Tribunal, [2016].
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“® From Data Retention and Investigatory Powers Act 2014

* Privacy International ,Claimant v (1) Secretary of state for foreign and cormmonwealth affairs (2) Secretary
of state for the home department (3) Government Communications headquarters (4) Security service (5) Secret
ntelligence service, Respondents, The Investigatory Power Tribunal, [2016]
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* From Roman Zakharov v. Russia, No. 47143/06, ECtHR, Dec. 4, 2015.

¢! Recommendation No. R (87) 15 of The committee of minsters to member states regulating the use of personal
data in the police sector (Adopted by the Committee of Ministers on 17 September 1987)

% From Notification, an important safeguard against the improper use of surveillance - finally recognized in case law
and EU law, by F. Boehm & P. de Hert, 2012, European Journal of Law and Technology. 3(3). Retrieved from http://ejlt.org/
article/view/155/264

* From European human rights case summaries (p. 285), by B. Mensah, Oxford : Routledge-Cavendish.
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International Covenant on Civil and Political Rights
and Contempt of Court Offence in Thailand’

Aua-aree Engchanil
Natchapol Jittirat
Wimpat Rajpradit**

Abstract

Thailand is a member of the International Covenant on Civil and Political Rights.
However the Contempt of Court in Thailand is part of the Civil Procedural Code and
considered not a criminal offence, although some of its punishment, imprisonment
and fine, are of criminal matter. A person accused of such offence is entitled to the
right to a fair trial, which is human rights as guaranteed by the International Covenant
on Civil and Political Rights. This article aims to study protection of a person accused
of contempt of court in accordance with human rights principle in order to maintain

a balance between upholding order and protecting human rights.

Contempt of Court, right to fair trial, civil procedural code,
Keywords: . . N
International Covenant on Civil and Political Rights, ICCPR

"This article is adapted from the research on the Principle of Gurantee of Rights and liberties in Contempt

of Court Offence, sponsored by the Office of the National Human Rights Commission
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> List of issues in relation to the second periodic report of Thailand. Constitution and legal framework
within which the Covenant is implemented (art.2)

“1. Taking into account that, according to the information provided by the State party, the Covenant is
implemented by domestic law (see CCPR/C/THA/2, para.7), please clarify whether the Covenant has the force of
law in the State party and provide examples, if any, where its provisions have been directly applied or used by the
courts to interpret domestic law. Please provide additional information about measures taken to raise awareness
of the Covenant among, inter alia, judges, prosecutors and lawyers”. Retrieved from http://ccprcentre.org/country/
thailand (30 March 2017)
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“1. No one shall be held guilty of any criminal offence on account of any act or omission which did not
constitute a criminal offence, under national or international law, at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time when the criminal offence was
committed. If, subsequent to the commission of the offence, provision is made by law for the imposition of the
lighter penalty, the offender shall benefit thereby...”

wazuntygAludeaderiuidunnglunnm 7 vesauddyyideansuyvesuuisanninglsumeuiu
Article 7 of European Convention on Human Rights

“No one shall be held guilty of any criminal offence on account of any act or omission which did not
constitute a criminal offence under national or international law at the time when it was committed. Nor shall a
heavier penalty be imposed than the one that was applicable at the time the criminal offence was committed...”
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* Article 14 (7) of ICCPR :

“No one shall be liable to be tried or punished again for an offence for which he has already been finally
convicted or acquitted in accordance with the law and penal procedure of each country”

' Article 6 of European Convention of Human Rights

“1. In the determination of his civil rights and obligations or of any criminal charge against him, everyone
is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established
by law. Judgment shall be pronounced publicly but the press and public may be excluded from all or part of the
trial in the interests of morals, public order or national security in a democratic society, where the interests of
juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary in the
opinion of the court in special circumstances where publicity would prejudice the interests of justice...”

" g7ty AR Engel and other v the Netherlands, ARl Lauko v Slovakia, Af Ozturk v Germany, Afl Weber v
Switzerland
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¥ Article 14 of International Covenant on Civil and Political Rights

“1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against
him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. The press and the public may be excluded from all or part of a
trial for reasons of morals, public order (order public) or national security in a democratic society, or when the interest of
the private lives of the parties so requires, or to the extent strictly necessary in the opinion of the court in special
circumstances where publicity would prejudice the interests of justice; but any judgement rendered in a criminal case or
in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the proceedings
concern matnmomal disputes or the guardianship of children”.

® From Communication No. 263/1987, Gonzalez del Rio v. Peru (CCPR/C/40/D/263/1987%), by UN Human
Rights Committee, 1990, 6 November, para. 5.2.
' From Article 14, Right to equality before courts and tribunals and to fair trial, General comment no. 32
(CCPR/C/GC/32), by UN Human Rights Committee, 2007, 23 August, para. 21.

** From Communication No. 387/1989, Karttunen v. Finland (CCPR/C/46/D/387/1989), by UN Human Rights
Committee, 1992, 5 November, para. 7.2.
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* From Article 14 (3) of International Covenant on Civil and Political Rights “In the determination of any
criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality...”
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* From Article 14 (3) of International Covenant on Civil and Political Rights “In the determination of any
criminal charge against him, everyone shall be entitled to the following minimum guarantees, in full equality...”

* From Legal digest of international fair trial rights (p. 116), by Organization for Security and Co-operation
in Europe, 2012, Retrieved from www.osce.org/odihr/94214?download=true

% From Article 14, Right to equality before courts and tribunals and to fair trial, General comment no. 32
(CCPR/C/GC/32), by UN Human Rights Committee, 2007, 23 August, para. 31.

" From Legal digest of international fair trial rights, p. 120, Op.cit.

% From Legal digest of international fair trial rights, p. 134, Op.cit.
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Protecting Rights and Liberty of Person and Hearing Evidence of
Co-Offender Being Witness According to

the Announcement of the National Anti-Corruption Commission

Police Major General Jakrapong Vivatvanich*

Abstract

To have a co-offender being a witness is benefit to bring the offender to punish
which the plaintiff need to prove beyond reasonable doubt to the court especially in
the corruption case. Sometimes no proof can be found. As such, it is necessary to have
a co-offender together to be a witness. In practice, according to the announcement
of the National Anti-Corruption Commission, there are still problems that need to be
resolved in some aspect especially the problems of admissibility of evidence beyond
reasonable doubt of the court which could bring offender to effective and efficient

punishment.

co-offender, witness, beyond reasonable doubt

"Police Major General Jakrapong Vivatvanich, Royal Police Cadet Academy
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Case study and Comment on the Act on Amendment Legal Provisions in rela-

tion to Criminal Liability of Juristic Person Representatives B.E. 2560

Acting Sub Lt. Nopparat Phetkaew!'

Abstract

This article is a case study on the principle and main content of the act on
amendment legal provisions in relation to criminal liability of juristic person
representatives B.E. 2560 aiming to study and analyze the legal provisions regarding
the criminal liability of juristic persons. Since the Constitutional Court of Thailand ruled
that legal presumption on criminal liability for directors, managers or persons
responsibility for the operation of a juristic person being committed with the offense
of breach of duty under the concerned laws and without being proved by the plaintiff
whether he/she involves in the offense or not, is contrary to the Constitution and rule
of law. Consequently, such provisions shall not be enforceable. Based on rule of law
and basic human rights principle which states that “a suspect or defendant in a
criminal case shall be presumed innocent”, such legal provisions should be amended
in line with the Court’s decision.

In this article, besides the comparison of the related laws’ previous principle
with that in the current act together with the basic human rights principles concerned,
the writer also aims to explain the principle of the appropriateness when determining
about the criminal liability against the juristic person representatives. This might be
benefit for further studying and reviewing the criminal penalties against corporate
representatives and developing other alternative and appropriate form of criminal

punishment.

Criminal liability, the Constitution court’s ruling, Juristic person
Keywords:
representative, Presumption of law, and Rule of law
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Human Rights Defender

Somchai Homlaor*

Abstract

Human rights defender is not only duty and responsibility of individual, but also
for all, which derives from the UN declaration on human rights defenders. Its members
must strictly conform the missions by cooperating or separating. The State has duty
to protect human rights from injustice, inequality, famine which assuring by Law as a
key mechanism whereas the National Human Rights Commission as a monitoring sub-
ordinate mechanism.

People’s role is to be a human defenders, whereas the State should promote
people participation in terms of making recommendation, expressing opinions on
protection and promotion human rights including making a decision in some issues
concerning to human rights. The State should reinforce social sectors as the human
rights defenders, providing human rights support and basic freedom as well as acknowl-
edgement of human rights by facilitating on human rights education in all level.

. human rights defender, declaration on human rights defenders,
Keywords:
human rights

" Somchai Homlaor is a key figure in the defense of human rights in Thailand
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Creating Thai Society to Respect Human Rights

Professor Vitit Muntarbhorn*

Abstract

Right is different from human rights. The first is an individual issues whereas the
latter is the responsibility of the state towards all the people to ensure their rights.
There are five key principles building Thai society respecting human rights as follows:
starting at young through voluntary activities to assist the society aiming at cultivating
human rights; linking cross culture by learning each other; using peace approach to
resolve the problems ranging from the family level to the country level; respecting
the human rights principles with acknowledgement of the universal standard, not
neglecting the local wisdom and linking among human rights, democracy, peace and

Sustainable Development Goals, the target of the United Nations.

human rights respect, peace approach, human rights

“Professor Vitit Muntarbhorn, Faculty of Law, Chulalongkorn University
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Criminal Punishment in accordance with Human Rights Principles

Kessarin Tiawsakul*

Abstract

The seminar discusses on penalty with human rights principles. There is an
exchanging views among Thai and foreign academics from many professional fields
regarding to the criminal punishment in accordance with human rights principles,
alternative measures, the proportionality and appropriate penalties which deserve to
the different kind of offences, a lot of comment on the death penalty as well as its
abolition. The objectives of this seminar are to stir up recommendations, measures
and promotion and protection guidelines towards the parliament, the government and
the relevant agencies by taking into account including amendment the law in

compliance with the human rights principles.

criminal punishment, human rights principles, alternative measure

“Kessarin Tiawsakul, Legal Expertise, Legal Affairs and Litigation Bureau, Office of the Human Rights Com-

mission of Thailand
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3" AICHR Regional Dialogue on the Mainstreaming of
the Rights of People with Disabilities in the ASEAN Community

Panupun Som-skul*
Pornchai Noibanngong

Abstract

This article is a report of the 3rd AICHR Regional Dialogue on the Mainstreaming
of the Rights of People with Disabilities in the ASEAN Community arranged in Phuket,
Thailand. It mainly presents the background and objectives of the regional dialogue
as well as the discussions on the issues of the accessibility to justice, the persons with
disabilities as the entrepreneurs and disaster risk management concerned to persons
with disabilities.

Rights of People with Disabilities, ASEAN Community, access to justice, persons with
disabilities as entrepreneurs, disaster risk management

xPanupun Som-skul, Human Rights Officer, Senior Professional level, Human Rights Protection Bureau, Office

of the National Human Rights Commission
Pornchai Noibanngong, Human Rights Officer, Professional Level, International Human Rights Affairs Bureau,

Office of the National Human Rights
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4.1.5 ludmesUszaumsninnunadetiy eauiaiBersdaasuliaufinisanansn
ihildrusimfuszuunisiansanvesaaliuniigauifasdululd lasaaszusndes
ArudesnsTesaufimausasUssamiifianuunnsstueg ey sussusnnguiidneung
\Huiimoenunsinsnndnde 1u naugndauaziiniinsiignldnnuguusimiegnyiiie was
{JmmmﬂuwmsﬂmmumLiaqmaﬂﬁumumiamﬁsm Ao NsnENNSUNLALAUYSaYINE Y
Gmaﬂmqmwmmﬂﬂiumumiamssmamm (retaliation) mﬂmmamaLLaumﬂmmuLma
AwgRAsTT waznsliannsadeansldfenuies man

aglsiony widvslunisdhfseniugfsssuvesauiinisazlisunissusesmy

Uiy dnSuywevueideu (ASEAN Human Rights Declaration — AHRD) 48 2 gt 5
wilumaUiRuddmui SguiavesssmasndnendouduiliAneuimihifeadu
ansvasauiinislunseuiumsefsssudognn

4.1.6 w@NsluN15NIRNNYATITNVDIAUNNTILUTINY TMLIUM LD ey 131998

val a v

Avdauiinig (CRPD) Fo 13 Famunlisginihilunisdansiineusalifudiiisadeatu
nIzUIUMIERsTIN 19U fs1a Emthilste wae dielwdlaavsuesaufinig sauvenis
Fnnstineusaliifugiuaulovnouasdiioddesdu q wu mihilvessgludiusng 4 MAen
funsdaviuleuns Wielvidnmsdainguinsuasuleueiidenadesiunguuneuayiusnsdl
spyhaUssmanAestuavsuesnuing
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iuéuummamﬂ’uﬁw%mw%uummaﬁu A0 UUAVTUL YL VUL YD ALY
(SUHAKAM) dvmehiflugunsfiamunissiiiunisuessy (monitoring) Tauvianissauiunia
Usemdsaulunisdalasenistinevsunaslimnudlisuiinufinisuasniadiusing q vesis
og1alsfnm SUHAKAM Sspaiidadnimmanguunglunisinien Tnglanzeagnada SUHAKAM
FoanunsduesesdnduyueruamaindesiinifesSoudunuindy Taglidsiunaly
msanﬁfaqmmzLﬁmﬁw%mw%uﬁuﬂmimLmléf

AUV
4.1.7 Ygmmadnisnnugissamesauiinislutuysaulmgietuluasiiufivuun

fifsiityvnuasgnilumsissdinfideutrsiuas daddamanueinausgunn :1nnsine
wut aufinsluiuiisuundanansdhdadvslusiusg « wazdagninenuf)un savadanud
nsldeuguussenufints 1wy nsdifinfinsmeauessgnanilaionl iithu wa= nsidnieans
vosauimaslailasunmadufilunndu lasangnsidiennugfisssu uenaind Ssditym
19y Msvemsiidusan msgndsauinuiy nsilaaugmaasugiauasmsnudiney
U196 KAENITVINNTAUUAYUIINATOUATY 18

aglsfiony Mendinmsidndusgnfveseydyay CRPD Aunwldfinisiauinis
\ifeavsuesauiinislunanesnu wu Beswesnmaiumslaessuurudanas Idnsusulss
uilalifinssneemuazmndmumaiumsesaufinsliildiesdu Tas suyslds
N133AINNTOUNY MU TEAUYATINEANTVRIAUTNIT (National Legal Framework of Disabil-
ity Rights) lngdavindunguunefifinrmen 60 1nn91 LiledunsesdvBuazianmussaufinns
wenaniiu SildTmsdavhgnsmansuazunuyfiRnnsudenA (National Strategies and Action
Plan) Thednsvesauiing Tasdmuaunagns 10 4o Ganute 3 andudeiindhenisds
idumaiidsdnianugfsssuuarnsannisidenufURTiTidenufing

uenani AundlainisTinauuusesensmansdusou w.a. 2556 (2013)
wielvieufinisiivesnsuaznalnilazithdsdnslneriunnznssunisaiiuauauiinng (Disabil-
ity Action Council) sauviatiulaufinisinadvslnerutemnedy Wy 0sdnsn1AYsEen
F9P% UALRIANTVDIANUTEY1YIFA Y

Tovhmedmsusunuansvesauinisluduge Ussneusie

(1) M3V INIa@nslunusg 9

(2) M3vmesdALSuazdoyarnasiieafuavsvesAufing way

(3) Mmyvnslrdsiusufuremhsnuiifeadestuanivesnufing
Tumsusuus Wasuulas vdeudlunszuanamiluanuiuinveusesmuiteSusesmaiiiisans
VOIAUNATT
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4.1.8 ESCAP flunumlunisduasuuavaiuayuauinislunisidnddnsanuefisssy
Tu 4 8 wdfaust® 2002 (n.¢1. 2545) uilatu muWINIVeILNSAIERSAUTaU (Incheon
Strategy) T3l augnseansainanlamuuatuszasd (goal) $1wiu 10 98 wiseeniiu
Whamne (target) fusing o $1uau 27 du wariifhtianudSaiomn i 62 fdte Tne
esrnansdureuiiiimiuaenadowuaraiiuayuogadsiodmanenisian SDG To7 16 il
ESCAP axlsidamsuszyuiiofnmunnudumilumsufiRnuemsmansurou dmiuuszina
au1%n ESCAP Tugfinialei®e - wUdiin Tudiouwgainieu wa. 2560 ey 4 Usiiu
il

(1) mafauwasiasuaisauuiioodwmenunguinsluussdiuiieaiu
AUNSIAY Wy dnnguisng nungany gnine glianugisimaenienging (paralegal)
AZANYU (jury member) “1al

(2) 1u§’mw7fLﬂumﬁawa’]wfmﬁu AUNNTT U Gvedeld gilanuunnsamng
afdayan mam msazdosldiutoyauarliiumintiomdeBsnidunssiusnnuasninidu
fuesiiteliansoitdeeugissnildlagnanead (prejudice)

(3) luguzfesasdovioliomlunfionn wuin S waudFosnidugfiam
unwsesmeaRtiygndnuiingenniu satinsdanuasnsolunadunenluafonyves
Aaeuunnsenaatyan Fawa 2 n3didl Fihiivesisiiiendesnsaededdnnussiings T
Hufimuarliauddgiutefiariaildanauinislunduiediegge

(4) MsfidunsmunszuIuMIgRsTIIvesdmihisise sens ma man
fifeadestuaufinisdessidumsluanminadenisiulalinauinisaansadidsdoyaman
dhldoehad

4.1.9 lugruznalnaiusganivesUssmaanidnadeu advysganiondeu (AIPA)
Fadunalnausilevesiihiganivessumaandnendeou fssiumidodnlng Uszney
Pl

nsdnviinguunelagEtunalndgan W mnusiuelunissemun1smeania N3
fimundnonmyesauiinig 1a4 Jengranedldfinsussyusmiuasdunguneifieudni
fosdimnuimilolussiugineidosdingnesmiuluszdugiaaiiaenndesiu uadymil
ddyninisdavhnguane Ae nsvildngunefiesnunudduiinatifulduasinuselevd
oehauias fothu luspesweaszan Selallefsuansshusanguneidesinnsanegsidou
whitu ugesinsansanasauuluflunw fiRmendwiniingrneinalddsiuudasn
e
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Tuduwesnsdavhnganedmiuauiinisiiu fildnlunssuiunsinhuasfinnsan
nnvaneviLA Buduimienuressiuarizan dowhlinguueidin anmnsodludesuld
UTRIFE nssmnaiagUszasdlunisdaviinguane annndmsusingluveanssauvidelenans
ynangysnewhiy

4.2 milf]uﬁﬂsznaumwaaﬂuﬁmi (persons with disabilities as entrepreneurs)
shdeihjuiiluiivsnduiignuosilnenudulng vuteiaadiedi auiinislalls
L‘“flul,ﬁENLmé’%’uai’aﬁmié’aﬂumﬂ%’gwhﬁ?u wiAUNN1TENUNsaRunU MR lUN 1R ULATYEAR
henuies faifu Avdvesauinislunisuseneugsiauazmsvhminfifunedmiensvinny
Iiemuosmsagldsumamiestradussuumniulpenhenuessy unuusiunszau
wiswgnaedeuatulndladnisdrddieUszoy wu msduinldgunuszaulan (Global
Value Chain - GVO) msWauasuginededsiu uazdszrauendeuiiinnubangu s
mMajariulspiiuasvgiaineuszvvuiasmslviaudugudnas Tngldnandsanudesns
flaziesuaismnutuudoefianiaruind vuinnans wazauingen (Micro, Small and Me-
dium Enterprise - MSME) SsnUssuitusfnanidrududesiiieatostunuiing suisussnay
iswgniaedeudsiosnishiuaraiidnsviiieniulunisdugusenaunmsmassugiane aau
UrsaumalsniewaiasansatiemuesnsnsiegrlmAnmuwiifiesfugesunum
wagloniasoAuinIsme

[

msedUTeluteatioandu 5 Useldu sadl

4.2.1 msdupuiinisiefiamiliiunsvihgsia wdeudumaiumauszandnuiivi
wihflunsdaaSunavinunaunmdiaauiinig vilvnuin auiinsfidnenmgannlunady
FuszneuMsTiUszaummdSatuieafuyanaly Inensnand auldidrausenanis
vosasouaidufanslsmvidan faneuusndalaildfinmsuiulsmieusuasuesls uine
yEalFidaumsiens Iiimsuiuasugiuuuvesomsiiiduinsderufinisaauindn
ansezantnenssy (Friendly Design/Universal Design) sauvildiinisansaufinisidnvien
roufigshvrvseiuaziiulnegwioiiles Ingtagtuuimsssisluaieiivsznoude g3fae
yn$niuyi gsRafiingiAgn gsRalsausy was FamuiAansinisvenesllldfedseiiles

422 amm@ﬂﬂﬂiamﬂﬂaaaﬁ%umﬂ (Parents Association of Thai Persons with
Autism) 3a99uuLle 25 ke Tidmuneluide e il 1unalun5:95971995890UNLIe
NuveINAsEielitutIemaeyAnailieIN1seaiain noulseu1LUAUAINITUINVES
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aunAudensTaRilsudsuresaNIe o fiuimsianisaonadestuuuiAniuumalisuiithy
(home school) aerlunisdanisfinwuuumudsedewaznisiiauvinuelunisasedin 14
Aonssunsiounisaeuditieliinsiamunues Tannsaidineglaludenuldfenuies
ansofiodnldmumiuaule uariinruAnaieassduasivimunda Tnoidulsaounichly
Asfiunumvhliiniseunseninfenaualuanuduuywd seusungunamivasniinivesdeny
fwgAnssuia TnednisysannisnsiBeunsaey endn waznsdaadusuianssudnimendiy
deldinlfdulntunnu warannsathowdonueddinniian lunedidmianisuinise
widenniy Inslamregais mavhlidnrioyanaiiioiniseefiafnannsnfiomh vt e
Annsdulvgidinegieninueinaunaglifinuyi
Aanssuddseniiannny = lisnudunig Ao msdavhuendiaduiioraemie
msldFimeadnestiafin Tnethotulstmadalinivanléng Suendindudhunsnnmand
fivaidavhiusemnitunesmney * 109 waenshufiofuniaenudulunsdiiunisiuen
fulmnefletiefsiunasesuazyanaiifoiniseefiafnlianunsald@ialddeauazain
fatu
Ranssuddygavinefidesnsthunanivdsusiefiussyn fie nstineususuendn
Tfuymeaiitornseafiafnlianunsovhauludiinaeuld wu nsldeeufiunes uenaini
amnau 4 §elFInsRaUEnisuyaeaiiiornseeiiafndvineude Tnelutiat auew 2 16
famaausiinovsuednliynnasefitunda 4 gud vhszme
Whmnefiasay 1 agiluddusioly fe
(1) M3davirtennasassenussn (code) fuudsmaiaenauiieliiiniging
nuyaRafifioMefiafnuagauiin1sduthsmmnuiuuion
(2) msatfuayuMsauyaraTitonsesfiafnlunaduBy 19y mheunady
afnInIAUsErdny a9 Tuensaaadlfyanafitonsoafiafinansaduisznaunis
eaues il wuhdinuunsdnuasiiyaeadifiennisesiiafinanunsavildfteiuniduie)
fuuARaUNA WU NUUARUEKALNUEBNLUUYEENINNIW NUBenLUUERNNeslal mueaniuY
Auled nudaulusunsy =18
Haqtiu e v fadandiduandnsinudunntudes 4 ruvieddasiaad
Smsfineusuordmifisenndudeiduiy aunau v Seunuazesnegudiineusuondnlidoslu
nniuiiiuszmelneivhlnlifoadumslnaunifuly
4.2.3 wensminglafivszaunsalegrannluntsaliuayunsdianuuazmsass
or@nlvifuAufinns 1wy nadlufiuiiteainassu ‘vmwwwmammmamw‘lmamummamma
fusgualulasensusewsy lmmm‘lmamsimﬂU%;uﬂju“Luﬂwsaﬂqawuﬂuwmﬂmmmuusmi
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YurANAIRINI TR nonand Svldtinsdavhiduusuiionisdudunslussesen
safuefornsuTEmmaenvuiiduandnvemenisin ieliinsimundmsneangw
Ty 5 §u (Immediate goal/ 5 quick win) wazthmneszeze dieliifunadSandlussey
Sunaysvevem

4.2.4 mymaghliRnnnuiuadunaduiussneunisvesnuiinns funases faua
yieuiiaufinaiosnsdondlafiugiudessureuanedy AnuaummlunsUEnougina
annsaufildmnule uidmiuauiinistueudumaenafniuldieinnndmaneii sl ul
mueydayay1 CRPD Yo 12 axFusedlvissduatulvgiinisansnsadinfauvasdunule uiluns
UTRg v heuRinsfsnsiiguassalunmadhdaiudamuieiufifiotosdmdumingldenn
1n e3gmsdesdoundulugndnnismuiidvunllueydyan 4 uassmssedldtinmsuiuge
T dulumundnnisaenan

4.2.5 Augnssun1suszneunisiulndendeuduesdninaisvesingsia
JulnmiluonGeuiiaiuayunaduiussnounslmivesaunnng s dlumsyssan
nuivesdnslugiinirendeuiivinihilunisdaaduniadufusenounis saustsnisdaedalif
auiinslaidugusenaunisdig

AufinsduyaRaitifne ey A NaINsalunsorlsing 4 TdguiReai
fuAuUn@ Loy nstaufivn msusznauedn as usdeadusenisliaufinisldiduudu
vilweadans (sodial inclusive) lWuFeaiuauUn Tnsiawizegnads mslilenalonanuiinis
annsaidufuszneugsiaieithiugsiafioidugaBuduifvesdnvatsdsdmiuaufing
uennil Aufinsmsiedldfumsdnaialifinenunguiulumsdsznoven@n egnslsfiony
laildgsRannuuuiimnzaudvuaufinns liderlugiuzguseneumsauiemienssaunguiu
Usenouendn drdu aufin1seenslésumsaiivayy Ussnsiinds fo anwd faenudiien
funsnanaLazANLiTIReAURGR AusivEeUs s Tiaglauooondnain Usnsiiaes Ae ns
dinfaundafuyu il Tudlagiiu Tesdnsmavssadsaunasuisiiauemsliaumiomie
Frufununienstemdelusnuarnmaduiideafieveiuanutiemdeninsiuainanity
nsRulugiuuresRuldmsugusenaunisauiinig (Disability Enterprise Loan)
4.3 nsiansAaudesndefiUa (disaster risk management)

shdeilifuusufuilegmelfunuuiunyssaudinuuas Sausssuendou (ASCO)
Tnefflassnavienisduiunsiidndy wu msdadauduszaununsliamudiomiodu
UYWYTITUVRIDNTEU (AHA Centre) msfaksanznssunmsedeudunsdanstefiR (ACOM)
sy il aufinetnesdunduiumzunniaunduduluanunsaldefiiR vliussdua
fimsuardvdvesauiinismsazliiunmsysannislugniadiuuazednsn 4 vesendouiisy
Anvouludrunisdanisfefitivagnislitiomdeduuywesssy Tasvaed ondeuldly
n1sfusesdennatandyuitmenisianisieiidiuaznisneuaussielnngnidy (AADMER)
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SUNIENUTEV1VP A NS UTBINTOUULANDARANULASIIINABRUR 2558 - 2573 (Sendai
Framework for Disaster Risk Reduction 2015 - 2030) wa1 A91U bA389389NeNUN15IANTS
ANMULABIINAERURE S UALANTSIaHAIRIsElnsuNsaAUs18lulan1aline

[

Wtotiwuinseiusieeandu 6 Usewiu sail

0.3.1 Yssduilgmmssuilefuseivhdmsuauiniiu Ssdedinnuddgiu
nslaufinislsdudiuniisvesdenuron (social inclusive) il JaymnssuiloseRividmsu
aufinadenlesfuainueinau anadfvesmenisarsisussussunsulngyszssuan
(@UV. a12) nuth aufinisaulngjerdveglunseuniaiienau

Yaymauenlunssuiledsivn fAe aulinuesliiudenod Jevilvaviae
sodunmeansTIunA uloasneiintuniud WoiafeRon mamiaiﬁﬂl,ﬁmﬁﬁuasmimﬁa
unuazliifinanissmelumsudladymniesulle aulunguiuszuns Tasiomzeesdanud
Prowdesesild 1wy in aufinis Augeey was Juinazgnay uaznanedungundedide
Tingegn

Tums$uiledufiufid aufinsdedindudesgnmitunduduniwesyana
fidnduszdoslafuguaduiiavlugrusiidunyudaunis fausheidnenmanuiedes
uaneefuly uafinaseeldsunmsufoRduieatuaudy 4 fadu nsdadulaifeafuiaem
Ao flsisnnuduiusivyuvuLasuunantaUsEleviganvasauinI sy

ogslsfnm mssuflefusefvidmiuauiinislu avy. an Sedlanueinidia
wnduludn nszauiinisly avy. a1 Sherdvegluaseuatafienau Jainuielena
Tumssuideyatnans dadu Ssuradedufudonniounsuasiununissufiefefivdmiy
aufinsiuiimuiothluufon

Tuilagtu matamsfeRoimeldnseuvesendeuldimsiadanalnsmiud
$ENT1 “AMEATINNITONTIUAIUNNTIANISABAUR” (ASEAN Committee on Disaster
Management — ACDM) 1agfin1satiun1sn1unsautonnasolnadeuinnign1sann1sngnus
LLazm'ﬁmauauawiam&@ﬂ@u (ASEAN Agreement on Disaster Management and Emergency
Response — AADMER) 18 pnunseumnuanatendeou 1 atul Ieinueldaufinisdunis
Tunguszusiagdedlaiunsquaiiunsdiivawsng

4.3.2 mingufininisuimsdansluddlassaafionsiuiledefitfduniods
fiuszAvisanm vt Jwriaguinlasususzanaldunisassveliiousvarmii (early warmning)
U 129 118 ImwamaummmmuLsﬁaumaaﬁummmﬂmuﬂmmmqmw “ flusgUUTEn
vos3guna Tasdinsdamenszaiseginluvisiuiivuun vwne wagluth wazdimsusynie
fomnuiidunwilng wazsnwissemaiiondafeulviinviondienldnsu uenmiean
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nmsfivedeudowdy Jwiaguiadaladinisiindeunssuiieseivhdulegvainane tnauds
Wi ueE 1AL IENLEN 9 LazuUItunBuMITURE 1SR dmsugvin
winfitosfuseRvR nsutlestunazussimansisaeduldsalitnsineusuliiuniisdiuvios
AU WU WAL aun. wazvtheusERusLneetsaiate il LiernAuadesiied
Wil Tngasdnssmusnszurumsiuiidlefinsus aiouss wu lasazdewherls Tasay
yhnthilledeudhelas esdnslavielasthaiiiwihidlefinaniunisaioniau 1a= Inglvieudfinns
Hunguimanefiasdeddsummuthamaedusius e Tnsagldimadmalinewindingy
wWzunodeeglutunddatne drdanunisalanidu g5uiinveuazassliimeyseatiu
pdstufiethaunduiussunsenenoenineuiiuil vasdeatuiarlidinifindeuaulusgm
futese 1wy AneuRnisliinislduniaveanutiowde Fufleillaslsdudouninies
udnlutomasldiui egslsinny veldeudeldiunsinaasihunanstuds Samuiinns
13t udAldinstenquastrsdeiileaiteliogluanmildnslefiane

4.3.3 TunsanAuLEss1nSufich (Disaster Risk Reduction — DRR) 4azn15dAnIS
A INSefitRA (Disaster Risk Management — DRM) Tutlagiiu Téfianumenenily
mswAsuLUasguAnNALSURsTe UYessF UgnsruumsU fRlaeuvu Tnglatinngdaii
nsvuIunsEneusuivigusuinnutlunszuIuns DRR ludiuveasauiinig lolin1sveaes
Tassnsthsesiisaninaean Lﬁer;ﬁ’umiﬁ%ﬁqmmmmﬂfﬂﬁumiammmL?%&Jamﬂﬁaﬂﬁ’mﬁﬁ'u
TseBouaeufinaiuen dainawwan saunedaldinsilunaasddiulsaiouvendniinng
Uszianay LLazIsaL%fauﬁm%’mﬁﬂﬂﬂaﬁﬁLﬁﬂﬂﬂm%‘auagjé’w wonani Jsldinnsdndeu
MItiewdelazuTIIiEIURTINAusEnIUssnalugiinimowdeu 1w lasans ng - inaide
waglasins e - Auyn 184 naenduy mﬂﬁﬂuﬁmﬂéfﬁéauﬁamﬁ’mﬁwﬁLﬁaagﬂuamuﬁ
vaushns (shelten) viatl IngléTmnutassiofuannualnelunisinnsiineusuniswetuia
Dowilsisuaufinns ilelianunsntemdedduldmniivnfofon

msadumsisuaiiduluaunseumulaiieanauideensofta 2558 - 2573

(Sendai Framework for Disaster Risk Reduction 2015 - 2030) vasa@nuses1v1a ﬁ'ﬂﬁf Taedl
Usealneidundsludszimamalassnisisosmesanlszs i I@ﬂﬁﬁuﬁﬂmmwagﬁﬂqamw
1 wazuuny wasiuflangduluniensd ddulasmstagliinsdamsineusulitudwing
FfeTes mssuileresuRivAtiAvtestuauiinis TaedauRnisdsmsedunisans lu
#ite “Aufinsuasn1sdnnisfefivh” (Disability and Disaster Management) wielsinufinis
Lsi’fflmﬁfiau'i"sﬂumﬁmﬁ’]m%qz‘]aﬁlumsﬁaui (learning tools) LLawé’ﬂqmiLﬁa%’Uﬁamaj
nsiiadeivATugin1susazUsEnn

4.3.4 nuszaunsainmsiAnuiulmnuasfndodunifiussmadiu einsnw
amudemeLasnansynuiintuiiledond wuin aulinisisnsinsdedindu 2 wihwesnu
Uniluaaunsalsefichifidlodfiond Tnedussduiiviauls 2 Ussidiu fe



TR 3 auufl 1 (UnsaAL — Dnuagu 2561) M 161

o

(1) MsnovaussieaniunsaignidudeiduiFosididyunn mssznailu
mssiaulauaesliumseng  Sewsnn feiu lunsdlveseufinaifteuthudsieduyanaiididy
Tunsiaetelvieufinisanansovaendeldluaniunisalanidu uas

(2) TniiflasadiudusdfyannronnuvasnsouanduiadedTa
aaensdvvesiegendeluanunisaliofit uiedslsfinu ludiu thunflassaiaudause
wiinAiigannnintuundsnnn wagshlirugudnnusnnllamnsadudivesld

msAnyideluadedidumsfinvuuuiidusailnefgusudugudnas s
IFsuaufinisidndudrunisiidfgresnisfnuiidede Tneddoauewuzainnsanuide
Yail
(1) fpvonmhonuifuiaveulunssuiloanumsaifefitadududestingdn
Toiifogondofimnzanluseninamsifnfeion
(2) udusedalifinietsermarinslunismevaussefofivindualuvios
fuilelvianunsonouausssiofe TRl uaz
(3) SgFoadaliiununiounsutluaniunsaifiindu auusazaniunisel
Auansraiuly
wanani msfinwinuiy ué’ﬂgmﬁﬁuwuiﬂezi%’ayjaLﬁamsﬁﬂwﬁ%’aLﬂﬂfu

uedudunisasrensounuimslunissuiledun S RURaUTUALRNITNLUUSUNYDIUNLNYIR

a A

warvsunaneludsene dadnd1ndn “dedhifieglsifordestusudnaldlfifeades”
(Nothing about us without us.)

435 AnzNIsUISNMIRdaudhonsdaaiukazAuaTesdndansuazansian (ACWC) 1Ju
pafnssEiessuaiimihlumsdaaiuuasduasesdnsiinuavansluglimaendou simehi
Tuusihreusymaaudnendeuluiueg o iiertudnuarans dnsdndunsiasinis
Tunanednu suviUssiugrunsusmssanis ot (disaster management) WagUszLAiuYes
AUNNIT (people with disabilities)

Tuthagtu msdamsfefitidmiuauinmslfuasuaniuaudadunsnea
wndumsanfiunsanumannisavsuyverunuoydygy CRPD W ustuusunvesondeun
falfausssumsdanmsfeRtaniduwuuaysessuey shlwssirudgmussaufinisgnasls
feuazauivImsiansfeitRgailatesnuiinisldlifine

aAdevimie gy w.a. 2568 (2025) IildnuiihemsdamsAuftRiieiuses
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Book Review: Human Rights Mobilization
as Social Movement and Institution Action

Apinya Tissamana'

Introduction

Freeman states that “Clarity in the understanding of human rights requires
conceptual analysis, moral judgment and social and scientific knowledsge. If the concept
of human rights is useful, we must distinguish human rights from the legal rights of
particular societies, and from other desirable social objective.” (Freeman, 2000:5)

Human rights matter is art and science for facilitating equality, dignity and justice
of human being. The human rights organization formulations in the societies are
originated in various forms. Some of them are originate from social movement in their
societies and others are created from international agreement, commitment of their
constitutions and domestic legal legislation. This paper analyze the human rights mo-
bilization as social movement and institutional action through exploring the
masterpiece human rights books 1) The history of human rights from ancient time
to the globalization era by Ishay 2) Mobilizing for human rights international law
in domestic politics by Simmons 3) Citizenship and social movement perspective
from the global South edited by Thompson and Tapscott ) regarding human rights
mobilizations what compose of historical perspective, legal perspective and social

movement.

! Acaderic ,Office of Peace and Governance ,King Prajadhipok’s Instititute
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Methodologies and styles of these books are crucial points to analyze human
rights in interdisciplinary perspectives. For example the book “The history of human
rights from ancient time to the globalization era” by Ishay reveals the evolution and
progression of human rights through the media and historical texts as historical
perspective. The other book is “Mobilizing for human rights international law in
domestic politics” by Simmons focus on international human rights treaties that
strongly influence in domestic legislation and human rights awareness. Simmons
concerned legal perspective and she used the statistic and quantitative methodology
for describing human rights phenomenon such as the statistic graphs to show ratio of
girl and boy enrolled in elementary and secondary education for assessing CEDAW
commitment and girl’s education.(Simmons, 2009.p.214).Besides, the book “Citizenship
and social movement perspective from the global South” illustrates the case studies
of successful and unproductive social movements and rights claiming in many countries
in the South as comparative perspectives.

This article reflects the mobilization of human rights as social movements and
institutional actions. The article will be divided into four parts. First part is books review
introduction. Second part is contained with spirit of human rights mobilization as social
movement and institutional action. Third part reveals differences and similarities of
human rights mobilization as social movement and institutional action and final part
is article’s conclusion. The concept ideas of this article are “What human rights
mobilization as social movement and institutional action and how they function
in human rights context”. Additionally, this article find the differences and similarities
of them and the role of human rights as social movements and institutional actions

in globalization.
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Spirit of human rights mobilization
as social movement and institutional action

2.1 The Spirit of human rights mobilization as social movement

A social movement is a sustained series of interactions between power
holders and persons successfully claiming to speak on behalf of a constituency lacking
formal representation, in the course of which those persons make publicly visible de-
mands for changes in the distribution or exercise of power, and back those demands
with public demonstrations of support (Tilly, 1984).

Definition of social movements as ‘networks of informal interactions between
a plurality of individuals, groups, or associations, engaged in a political or cultural con-
flict, on the basis of a shared collective identity ( Diani and Bison, 2004).

Basically, social movements rely on the collective actions and identities.
The importance of understanding collective action in term of axes of participation,
horizontal and vertical. (Thompson and Tapscott,2010:4) Horizontal forms of participation
are linkage forged between mobilized citizen and communities at local, national and
global level. In vertical forms are created by the states and “invite” citizens to participate.
Globally, horizontal forms of networking and identity formation characterize what is
discuss in the literature as “new social movements.” The new social movement is not
like the “old” or “classical” social movement ,tend to lack clear organizational structures
and internal bureaucracies and effectively function by coalescing political identities
and agendas both nationally and globally.

In conclusion, spirit of social movements in human rights fields have an
important expressive dimension which can embedded in everyday life through
underground networks of contracts, affinities, identities, values and etc. Social
movements operate expressively in seeking to legitimate alternative values, norms and
lifestyles and validate the perspectives and identities of those oppressed by particular

relations and structures of power.
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2.2 The Spirit of human rights mobilization as institutional action

The spirit of human rights mobilization as institutional action originates after
World War I. In 1919, at the Treaty of Versailles, the League of Nations was created in
spirit of Wilson’s vision that named fourteen points to be used as the guide for a peace
settlement. Wilson said that the secret alliances that triggered the war must be replaced
with “open covenants of peace.” Wilson hoped that peace would be reinforced by
the spread of liberal democracy and he offered social justice in everywhere. Nonetheless,
the United States failed to join in the League of Nation. Nationalism and realpolitik
leaders soon exploited popular frustration on the eve of World War II. After World War
Il, there is new effort to institutionalize human rights again.

Since 1945 the UN has done a lot of “standards —setting” institution-building
and human rights promotion. The concept of human rights is one of the most influential
our time, and many poor and oppressed people appeal to it in their quest for justice
(Freeman,2002.p.51) The UN human rights system is a regime that is a set of norms and
institutions that is accepted by state as binding. Yet the concept of state sovereignty
remains strong. Consequently, in the spirit of human rights mobilization as institutional
action practically related with the international human rights law, international human rights

agencies ,the role of states and domestic law for human rights policy implementation.

©

Differences and Similarities of Human rights mobilization
as social movement and institutional actions

Before discussing the differences and similarities of human rights mobilization
in social movements and institutional actions. The criteria of definition of them are
vital topics for analyzing. In my perspective, institutional actions are defined in the
organization actions derive from the international human rights law for generating the
human rights in all societies and the term of social movements are the motivated
groups to take collective action and provide a basis for the formation of new unre-
stricted social identities which overcome pre-existing, and primitive, form of social
hierarchy.
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3.1 Differences: social movements and institutional actions

1) Formation

Institutional actions in human rights field derive from “outers” that are inter-
national and national human rights laws. Internationalization of human rights and the
humanization of international law begin with the establishment of the United Nations.
In 1948,The UDHR set up a common human rights standards and ushered in a worldwide
movement in which states, intergovernmental, and nongovernmental organizations
are the principal players in an ongoing struggle over the role the international
community play in promoting and protecting human rights. Countries’ratification is
a good example because when the government ratify the treaty then they should
have active response for establishing human rights organizations in societies. Simmons
supposed that “Most governments ratify treaties because they support them and
anticipate that they will be able and willing to comply with them under the most
circumstance. To use the language of spatial models, the nearer the treaty is to
government’s ideal point, the most likely that government is to commit. (Simmons,
2009:65).

On the other hand, social movement formulated from “inner”. The initial
understanding of collective action and social movements revolve around exploring
either grievance or available resources or a combinations of the two precipitators of
social mobilization.(Thompson and Tapscott, 2010.p.12). Moreover, the motivation of
social movements depend on self —awareness like active citizen to change unfairness

and inequality societies.

2) Function

Despite creating freedom, justice and peace of social movement and
institutional action, they have the different functions in human rights fields. Typically,
institutional actions are the intergovernmental organizations and governments’ human
rights instrument to resolve human rights and humanitarian problems. On the one
hand, the function of social movement itself is people instrument to struggle with
coercive power in their societies. The main actors of social movement are non
governmental organizations (NGOs) and individuals.

Customarily, the institutional actions are operated by legal systems in inter-
national law and domestic law. Legalization of human rights on the international

agenda would have formed an institution change to gain more obligation and
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commitment from states through legally binding treaties. On the one hand, social
movements are formed as clandestine and underground organizations. Social movements

are the best route towards sustainable change. The human rights movement seeks
social change based on an embrace of universal values, a commitment to a

comprehensive set of rights.

3) Legislative power VS People power

Social Movements are bottom-up rights claims from people for strengthening
justice societies, enhancing democratic control in civil society both domestically and
internationally. Social movement could be referred in struggling power of people.

Ishay states that “As the emerging liberal civil society confronted the

absolutist state, tensions were inevitable. In the late seventeenth century, the English
Bill of Rights, issued following the English Glorious Revolution, concluded with the
reinstitution of parliament and limitations on the executive power of the newly installed
King Willaim of Orange,demonstating the capacity of the affluent bourgeoisie to extract
concessions from the British monarchy” (Ishay, 2004:328-329).

In contrast, legal power is combined with institutional action in horizontal
and vertical levels. For example, treaty ratification generally involves the assent of
legislative or at least a cabinet —level body. (Simmons, 2009:119).The ratification process
helps governments to send a credible signal in international human rights arena.
Moreover, treaties are the perfect bible for the governments to enact human rights

domestic laws and establish the human rights institution in which country.

3.2 Similarities: social movements and institutional actions

Treaty Commitment

Fundamentally, the state actors commit themselves to international
human rights treaties both sincere and strategic reasons. According to Simmon, the
commitment of states on human rights treaties can be categorized into three types.
The first group is states which support treaties’ content and willing to comply with
them — sincere ratifiers. The second group is states that agree with treaty in principle
but fail to ratify — false negatives.The third group is states that ratify to avoid social
and political pressure from their peers but they do not expect to commit to the

content of the treaties— strategic ratifiers or false positives. In sincere case, the state
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actors commit themselves in international law, they produce the institutions for human
richts in their countries. In insincere case, the states ratify treaties for avoiding the
criticism of being an outlier.

Social movement need to commit international treaties in informal unlike
the states. This is the bottom-up effect for commitment. Social movements stimulate
government implementation in human rights policies practically. Treaty can increase
the value that potential rights demanders place on a set of rights. Ratified treaties can
also increase the likelihood of a movement’s eventual success in realizing its rights
demands (Simmons, 2009:139).

Legitimacy

Human rights social movements and institution actions need legitimacy
for working on processes. Two cases for revealing understand legitimacy on institutional
actions and social movements. First, the case of Chile, CAT is alegitimacy for
democratic and judicial reform in Chile. In 1988,the Chile junta ratified the CAT.Not
only would the CAT be the legal instrument responsible for Pinochet’s extradition to
face torture charges, it would also inspire litigation in Chilean Court that would
cumulatively contribute to significant improvement in Chilean law and ultimately
practices. (Simmons, 2009:285).

Second case, CEDAW is legitimacy in social movement for struggling in
Hong Kong. The indigenous women in Hong Kong developed a sustained critique of
their problems in claiming property rights based on human rights as outlined in the

CEDAW, and were much more successful in articulating and realizing their rights.
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Conclusion

The UN human rights system is a regime that is a set of norms and institutions
that accepted by states blinding. Furthermore, the Universal Declaration of Human
Rights is a profoundly important document for people all over the world because it is
founded on three key principles. Human rights are inalienable: no one can ever take
them away from you. Human rights are also indivisible: you cannot be entitled to
some of them and denied others. Finally, human rights are interdependent: they are
all part of a larger framework and work together so you can enjoy a safe, free, and
productive life.

The human rights mobilization, as social movements and institutional actions
are important roles for progressing and developing rights in various contexts. Human
rights institutional actions involve in international and national laws and human rights
social movements relate with social norms, identity and collective actions for reducing
violation, discrimination and rights abuses in the societies. They have co-similarities
that they need treaty commitment and legitimacy for processing their activities. On
the other hand, they have different forms, functions and implementation.

However, these two facets fulfill human rights goals. The new approach for
matching two facets work together is “legal empowerment,” which based on rights
and driven by community. It involves specific mechanisms that include not only court
aiming at the alleviation of poverty, protection of rights of vulnerable people but also

assuring for them access to justice.
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